
Fair Pay Agreements Regulations 2022

Cindy Kiro, Governor-General

Order in Council

At Wellington this 28th day of November 2022

Present:
Her Excellency the Governor-General in Council

These regulations are made under section 283 of the Fair Pay Agreements Act
2022—
(a) on the advice and with the consent of the Executive Council; and
(b) on the recommendation of the Minister for Workplace Relations and Safety

made in accordance with sections 5(3) and 283 of that Act.
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Regulations

1 Title
These regulations are the Fair Pay Agreements Regulations 2022.

2 Commencement
These regulations come into force on 1 December 2022.

3 Interpretation
(1) In these regulations, unless the context otherwise requires,—

Act means the Fair Pay Agreements Act 2022
ANZSCO means the Australian and New Zealand Standard Classification of
Occupations 2006, published by Statistics New Zealand
ANZSIC means the Australian and New Zealand Standard Industrial Classifi‐
cation 2006, published by Statistics New Zealand
collective agreement has the meaning given in section 5 of the Employment
Relations Act 2000
fixed-term employment agreement means an employment agreement that
ends—
(a) at the close of a specified date or period; or
(b) on the occurrence of a specified event; or
(c) at the conclusion of a specified project
median wage means the median wage that is specified in the most recent
Household Labour Force Survey published by Statistics New Zealand or, if that
survey ceases to be published, any measure certified by the Government Statis‐
tician as being equivalent to that survey.
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(2) Any term or expression that is defined in the Act and used, but not defined, in
these regulations has the same meaning as in the Act.

4 Transitional, savings, and related provisions
The transitional, savings, and related provisions (if any) set out in Schedule 1
have effect according to their terms.

Application to initiate bargaining: public interest initiation test

5 Application of regulations 6 to 9
Regulations 6 to 9 apply in relation to an application to initiate bargaining for a
proposed agreement, if the application is made under section 27(1)(b)(ii) of the
Act on the basis of meeting the public interest initiation test.

6 Public interest initiation test: portion of employees receive low pay
To meet the requirement in section 29(1)(a) of the Act that a prescribed portion
of employees who would be within the coverage of the proposed agreement
receive low pay for their work, the chief executive must be satisfied that—
(a) approximately 60% or more of the employees receive a rate of pay that

is equal to or close to the minimum adult rate of wages prescribed under
section 4 of the Minimum Wage Act 1983; and

(b) approximately 30% or less of the employees receive a rate of pay that is
close to, equal to, or higher than the median wage.

7 Public interest initiation test: portion of employees have little bargaining
power
To meet the requirement in section 29(1)(b)(i) of the Act that a prescribed por‐
tion of employees who would be within the coverage of the proposed agree‐
ment have little bargaining power in their employment, the chief executive
must be satisfied that—
(a) approximately 20% or less of the employees are union members; or
(b) approximately 20% or less of the employees are employed under a col‐

lective agreement.

8 Public interest initiation test: portion of employees lack pay progression
(1) To meet the requirement in section 29(1)(b)(ii) of the Act that a prescribed por‐

tion of employees who would be within the coverage of the proposed agree‐
ment have a lack of pay progression in their employment, the chief executive
must be satisfied that the circumstances set out in subclause (2) exist.

(2) The circumstances are that approximately 60% or more of the covered
employees who have been employed in a role for a relatively long period
receive a rate of wages that is, on average, no more than 20% above the rate of
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wages received by covered employees who have been recently appointed to the
same role, despite—
(a) having completed relevant training; or
(b) having increased their relevant skills.

(3) For the purposes of subclause (2), to determine whether an employee has been
employed for a relatively long period the chief executive—
(a) must take into account the average time that a covered employee is

employed in the relevant role; and
(b) may take into account the average turnover of employees employed in

the relevant role.

9 Public interest initiation test: portion of employees inadequately paid
To meet the requirement in section 29(1)(b)(iii) of the Act that a prescribed
portion of employees who would be within the coverage of the proposed agree‐
ment are not adequately paid for their employment, the chief executive must be
satisfied that at least 60% of the employees are not adequately paid when tak‐
ing into account whether the employees—
(a) regularly work more than 40 hours per week, with the majority of the

hours being worked in night shifts, in split shifts, or during weekends; or
(b) regularly receive total wages that are not, for each employee, the same

each week or each fortnight (as applicable); or
(c) are employed under a casual or fixed-term employment agreement.

Application to initiate bargaining: specification of coverage

10 How to specify coverage of proposed agreement
(1) In addition to meeting the requirements set out in the Act, an application to ini‐

tiate bargaining must specify the coverage of a proposed agreement,—
(a) if the proposed agreement is an occupation-based agreement, using an

ANZSCO code to specify the occupation covered by the proposed agree‐
ment; or

(b) if the proposed agreement is an industry-based agreement,—
(i) using an ANZSCO code to specify each occupation covered by

the proposed agreement; and
(ii) using an ANZSIC code to specify the industry covered by the pro‐

posed agreement.
(2) If a bargaining party considers that no ANZSCO code accurately describes a

relevant occupation, or no ANZSIC code accurately describes a relevant indus‐
try, the bargaining party’s application must—
(a) clearly explain the nature of the occupation or industry (as applicable);

and
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(b) clearly explain why the bargaining party considers that the relevant
occupation or industry is not accurately described by an ANZSCO or
ANZSIC code; and

(c) include any ANZSCO or ANZSIC code that the bargaining party con‐
siders to be close to describing the relevant occupation or industry.

Application to initiate bargaining: verification of information

11 Further information that chief executive may require initiating union to
provide

(1) Subclause (2) applies when the chief executive considers whether to approve
an application to initiate bargaining for a proposed agreement that relies on the
representation test described in section 28(1) or 205(2)(a) (as applicable) of the
Act.

(2) For the purpose of section 35(3) of the Act, the chief executive may verify
information that the applicant has provided under section 31(1)(a)(ii) or 203(3)
(as applicable) of the Act by requiring the applicant to provide the information
specified in subclause (3).

(3) The information is, for each employee in a sample of the employees who the
applicant claims support the application for the proposed agreement,—
(a) if the applicant has been provided with an email address for the

employee, that email address; and
(b) if the applicant has been provided with a phone number for the

employee, that phone number.

12 Further information that chief executive may require employer association
or specified employer bargaining party to provide

(1) Subclause (2) applies when the chief executive considers whether to approve
an application to initiate bargaining to renew or replace a fair pay agreement
that relies on the representation test described in section 205(2)(b) of the Act.

(2) For the purpose of section 35(3) of the Act, the chief executive may verify
information that the applicant has provided under section 203(2) or 204 (as
applicable) of the Act by requiring the applicant to provide the information
specified in subclause (3).

(3) The information is, for each employer who the applicant claims supports the
proposed renewal or the proposed replacement, or for a sample of those
employers,—
(a) an email address for the employer or a representative of the employer;

and
(b) a phone number for the employer or a representative of the employer.
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Default bargaining parties

13 Default bargaining parties
(1) The employee default bargaining party is New Zealand Council of Trade

Unions Te Kauae Kaimahi Incorporated.
(2) The employer default bargaining party is Business New Zealand Incorporated.
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Schedule 1
Transitional, savings, and related provisions

r 4

Part 1
Provisions relating to these regulations as made

There are no transitional, savings, or related provisions in these regulations as made.

Rachel Hayward,
Clerk of the Executive Council.

Explanatory note

This note is not part of the regulations, but is intended to indicate their general effect.
These regulations, which come into force on 1 December 2022, provide further
details of information to be provided with an application to initiate bargaining for a
proposed agreement under the Fair Pay Agreements Act 2022 (the Act). In particular,
these regulations—
• prescribe the portion of the employees who would be covered by the proposed

agreement who must meet the criteria set out in section 29 of the Act if the
application relies on the public interest initiation test:

• provide that the coverage of the proposed agreement must, in addition to meet‐
ing the requirements set out in the Act, also be specified using an applicable
ANZSCO code (to describe an occupation) and an applicable ANZSIC code (to
describe an industry):

• prescribe further information (an email address and a phone number) that the
chief executive of the Ministry of Business, Innovation, and Employment can
require from the applicant, so that the chief executive can verify the informa‐
tion contained in the application.

These regulations also specify that the employee default bargaining party is the New
Zealand Council of Trade Unions Te Kauae Kaimahi Incorporated and the employer
default bargaining party is Business New Zealand Incorporated.

Issued under the authority of the Legislation Act 2019.
Date of notification in Gazette: 29 November 2022.
These regulations are administered by the Ministry of Business, Innovation, and Employment.

Wellington, New Zealand:

Published under the authority of the New Zealand Government—2022
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