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Explanatory note

General policy statement

Recognising and facilitating winery cellar doors as modern tourism
experiences

From small beginnings, New Zealand grape wine has developed a reputation around
the world as a distinctive, premium product. As its reputation has grown, so too has
its value. Grape wine is now New Zealand’s sixth largest export good by value, with
annual exports of over $2.0 billion. It is New Zealand’s largest goods export to the
United Kingdom and second largest to the USA.
Over the same period, wine tourism in New Zealand has also grown dramatically in
size and sophistication. Winery cellar door experiences are now an important part of
New Zealand’s tourism offering, attracting high-value tourists to New Zealand’s
regions.
In keeping with the industry’s premium reputation, today’s winery cellar door experi‐
ences are a far cry from the sometimes basic offerings that could be found in the past.
Most winery cellar doors only sell wine for consumption off-premise. However, many
wineries do also have a restaurant or café that serves wine with meals.
Winery cellar doors are especially important for smaller winery businesses: they
allow the winery to tell their own unique story directly to individual visitors and,
importantly, any sales to those visitors generate significantly higher margin compared
to sales through retail channels.
As winery cellar door tourism experiences have grown in sophistication and import‐
ance, two gaps in the provisions of the Sale and Supply of Alcohol Act 2012 (the Act)
have become increasingly problematic. This Bill addresses those gaps.
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Charging for samples
First, under the Act, winery cellar doors may not charge visitors for the wine samples
they serve. This devalues the premium nature of the product, reduces winery cellar
door profitability, makes visitors feel awkward or obliged to make a purchase to
recognise the value they are receiving, and sits awkwardly with the wine sector’s
focus on responsible consumption.
• This Bill allows winery cellar doors to charge for the samples of their own

wine they serve to their visitors.
• Reflecting current industry practice, a sample (not currently defined in the Act)

is limited to a maximum of 40 millilitres, which equates to at least 18 samples
per 750 millilitre bottle.

Wineries with both on-licence and cellar-door off-licence
Second, the limited categories of off-licence available to a winery under the Act mean
that almost all winery cellar door licences are granted under section 32(1)(b), which is
available to a retail business where at least 85% of revenue comes from off-sales.
If a winery has both a cellar door and a café or restaurant, their revenue from the res‐
taurant will normally mean that less than 85% of the winery’s total revenue comes
from off-sales. To fit within section 32(1)(b)’s 85% test, the winery is typically forced
to create a separate legal entity as their “cellar door business”, and apply for the off-
licence using that business.
Forcing wineries to create a new business simply to obtain an off-licence unnecessar‐
ily adds cost and complexity, and does nothing to advance the object of the Act.
Most wineries with a café or restaurant hold an on-licence. The Act already creates a
category of off-licence that may be held by other hospitality businesses (hotels and
taverns) if they hold an on-licence (see section 32(1)(a)). No equivalent off-licence is
available to wineries.
• This Bill corrects this anomaly by adding a category of off-licence available to

a winery holding an on-licence (such as for a winery café).

Definition of winery and winery cellar door
To give effect to these amendments, definitions of winery and winery cellar door are
inserted that reflect the current use of those terms in practice and in existing legisla‐
tive instruments, and which recognise the central purpose of a winery cellar door: to
promote and sell wine made by or on behalf of that winery for consumption else‐
where.

These changes are aligned with the object of the Act
The object of the Act (see section 4) is that:
• the sale, supply, and consumption of alcohol should be undertaken safely and

responsibly; and
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• the harm caused by the excessive or inappropriate consumption of alcohol
should be minimised.

The changes proposed by this Bill further this object:
• Regulations made under the Act already recognise that winery cellar doors are

in the lowest-risk category of licenced premises. Wineries with an off-licence
can give away samples to visitors, but may not charge the same visitors for
those same samples unless they obtain an on-licence (which comes with addi‐
tional compliance measures and costs, notably the requirement to provide a
reasonable range of food). Allowing winery cellar doors to charge visitors for
samples to help cover their operating costs will not change the low-risk nature
of their tasting operations, but may significantly increase their viability.

• The Bill will correct the anomaly that forces most wineries with restaurants to
apply for their winery cellar door off-licence via a separate business. Remedy‐
ing this administrative anomaly will not impact the continued safe and respon‐
sible operation of those winery cellar doors.

Transitional measures
A range of transitional measures will need to be incorporated into the Bill to ensure
that licence holders who have organised their winery businesses to comply with the
current Act are not further penalised.

Clause by clause analysis
Clause 1 is the Title clause.
Clause 2 is the commencement clause. It provides for the Bill to come into force on
the day after the date of which it receives the Royal assent.
Clause 3 provides that the Bill amends the Sale and Supply of Alcohol Act 2012 (the
principal Act).
Clause 4 amends section 5 of the principal Act to insert new definitions of winery
and winery cellar door.
Clause 5 inserts new section 6A into the principal Act. New section 6A provides for
transitional, savings, and related provisions.
Clause 6 amends section 17 of the principal Act, to enable winery cellar doors to sup‐
ply grape wine samples for consumption on the premises in exchange for payment,
provided that each sample is no more than 40 millilitres.
Clause 7 amends section 32 of the principal Act to provide that off-licences may be
issued for premises that are winery cellar doors, regardless of whether or not an on-
licence is held for the same premises.
Clause 8 inserts new Schedule 1AA into the principal Act. New Schedule 1AA will
contain any transitional, savings, and related provisions relating to the Bill, however
it does not currently contain any provisions.
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The Parliament of New Zealand enacts as follows:

1 Title
This Act is the Sale and Supply of Alcohol (Cellar Door Tasting) Amendment
Act 2022.

2 Commencement 5
This Act comes into force on the day after the date on which it receives the
Royal assent.
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3 Principal Act
This Act amends the Sale and Supply of Alcohol Act 2012 (the principal Act).

4 Section 5 amended (Interpretation)
In section 5(1), insert in its appropriate alphabetical order:
winery means a person whose business is, or includes,— 5
(a) producing and selling grape wine or grape wine products; or
(b) selling grape wine or grape wine products that have been produced on

that person’s behalf
winery cellar door means retail premises operated by a winery where grape
wine is available for sale that has been made— 10
(a) on the premises; or
(b) from produce harvested from the land on which the premises are situ‐

ated; or
(c) by, or on behalf of, the winery operating the premises

5 New section 6A inserted (Transitional, savings, and related provisions) 15
After section 6, insert:

6A Transitional, savings, and related provisions
The transitional, savings, and related provisions set out in Schedule 1AA have
effect according to their terms.

6 Section 17 amended (Off-licences: sale and supply on licensed premises) 20
Replace section 17(2) with:

(2) While the premises an off-licence is held for are open for the sale of alcohol for
consumption somewhere else, the licensee can—
(a) supply alcohol free, as a sample, for consumption on the premises; or
(b) supply alcohol in exchange for payment, as a sample, for consumption 25

on the premises, if—
(i) the premises are a winery cellar door; and
(ii) the alcohol sample is grape wine; and
(iii) each sample contains no more than 40 millilitres of wine.

7 Section 32 amended (Kinds of premises for which off-licences may be 30
issued)
After section 32(1)(f), insert:
(g) for premises (or part of the premises) that are a winery cellar door,

whether or not an on-licence is held for the same premises (or part of the
premises). 35
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8 New Schedule 1AA inserted
Insert the Schedule 1AA set out in the Schedule of this Act as the first
schedule to appear after the last section of the principal Act.
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Schedule
New Schedule 1AA inserted

s 8

Schedule 1AA
Transitional, savings, and related provisions 5

s 6A

Part 1
Provisions relating to Sale and Supply of Alcohol (Cellar Door

Tasting) Amendment Act 2022

1 Provisions relating to Act as enacted 10
There are currently no provisions relating to the Act as enacted.

Wellington, New Zealand:

Published under the authority of the House of Representatives—2022
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