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The Parliament of New Zealand enacts as follows:

(1)
)

3)

(1)

Title
This Act is the Local Government (Tamaki Makaurau Re-
organisation) Amendment Act 2010.

Commencement
This Act comes into force on the day after the date on which
it receives the Royal assent.

Principal Act amended
This Act amends the Local Government (Tamaki Makaurau
Reorganisation) Act 2009.

Purpose of this Act
The purpose of this Act is to resolve further matters relating to
the reorganisation of local government in Auckland.

To this end, this Act amends the principal Act by adding pro-

visions to—

(a)  enable the establishment of new and various local gov-
ernance arrangements for Auckland; and

(b) facilitate the transition of assets from existing local gov-
ernment organisations to entities forming part of the
new arrangements; and

(c)  prepare for the October 2010 local government triennial
general elections in Auckland; and

(d)  provide clarity in respect of planning and reporting ar-
rangements for existing local authorities and other en-
tities during the reorganisation period; and

(e)  provide for the Governor-General, Ministers, and other
public officials and bodies to exercise certain powers or
to undertake specified duties to facilitate the reorganisa-
tion.

This Act also makes other amendments to the principal Act.

Commencement
Section 2(1) is amended by omitting “subsections (2) and (3)”
and substituting “subsections (3) and (4)”.
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(2)  Section 2(2) is repealed.

(3)  Section 2(3) is amended by omitting “and subpart 3 of Part 3.

(4)  Section 2 is amended by adding the following subsection:

“(4) Subparts 3 and 4 of Part 3 (as substituted by section 26 of
the Local Government (Tamaki Makaurau Reorganisation)
Amendment Act 2010) come into force on the day after the
date on which that Act receives the Royal assent.”

6 Background and purpose of Act

(1)  Section 3(7)(a) is repealed.

(2)  Section 3(7)(b) is amended by omitting “at the close of the
preceding day” and substituting “on 1 November 2010”.

(3)  Section 3(7) is amended by inserting the following paragraph
after paragraph (d):

“(da) to provide for the Governor-General, Ministers, and
other public officials and bodies to undertake specified
duties to facilitate the reorganisation; and”.

7 QOutline of Act

(1)  Section 4(3) is repealed.

(2)  Section 4(4) is amended by omitting “Accordingly, this Part
(other than sections 27 and 28 and subpart 3) commences 2
days after the date on which this Act receives the Royal as-
sent”.

(3)  Section 4(7) is repealed and the following subsections are sub-
stituted:

“(7) Subpart 3 of Part 3 provides for the dissolution of the exist-

ing local authorities and other local government organisations.
For the most part, the impact of the dissolution is that the
functions, duties, powers, interests, property, rights, liabilities,
etc, of the existing local authorities become functions, duties,
powers, interests, property, rights, liabilities, etc, of the Auck-
land Council. However, the subpart provides for different out-
comes in particular cases, or in relation to particular interests.
For example, specified assets, liabilities, interests, rights, or
obligations of an existing local authority may become assets,
liabilities, interests, rights, or obligations of a council-con-
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“(8)

(1)

2)

€)

4

trolled organisation of the Auckland Council, rather than of
the Council itself.

Subpart 4 of Part 3 deals with miscellaneous matters relating
to the setting up of the Auckland Council.”

Interpretation

Section 5(1) is amended by inserting the following definitions
in their appropriate alphabetical order:

“Auckland Transport means the entity established by section
38 of the Local Government (Auckland Council) Act 2009

“boundary adjustment Order means the Order in Council—

“(a) made under section 35 of the Local Government (Auck-
land Council) Act 2009; and

“(b) that gives effect to the Local Government Commis-
sion’s determination of the boundaries of Auckland in
accordance with section 33 of that Act; and

“(c) published in the Gazette (2010, p 858)

“receiving entity, in relation to a terminating organisation,

means the entity named in the second column of Schedule 4

“terminating organisation means an entity that is named in
the first column of Schedule 4”.

The definition of Auckland in section 5(1) is repealed and the
following definition substituted:

“Auckland has the same meaning as in section 4(1) of the
Local Government (Auckland Council) Act 2009”.

The definition of Auckland Council or Council in section
5(1) is repealed and the following definition substituted:
“Auckland Council or Council has the same meaning as in
section 4(1) of the Local Government (Auckland Council) Act
2009”.

The definition of existing local authority in section 5(1) is

repealed and the following definition substituted:

“existing local authority—

“(a) means the Auckland Regional Council, the Auck-
land City Council, the Franklin District Council, the
Manukau City Council, the North Shore City Council,
the Papakura District Council, the Rodney District
Council, and the Waitakere City Council; but
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)

(6)

10

1
(1)

2)

“(b) in subparts 3 and 4 of Part 3, excludes the assets,
liabilities, rights, obligations, and other matters of the
Franklin District Council transferred to the Hauraki
District Council or the Waikato District Council under
the boundary adjustment Order”.

Paragraph (b)(iii) of the definition of existing local govern-
ment organisation in section 5(1) is amended by omitting
“2004);” and substituting “2004) and any subsidiary of the
Auckland Regional Transport Authority;”.

Paragraph (b)(iv) of the definition of existing local govern-
ment organisation in section 5(1) is amended by adding “and
any subsidiary of Auckland Regional Holdings”.

Part 2 repealed
Part 2 is repealed.

Governing body of Transition Agency
Section 11(4) is amended by omitting “The Schedule” and sub-
stituting “Schedule 1.

Functions and duties of Transition Agency

Section 13(1)(c)(i) is amended by omitting “the Schedule” and

substituting “Schedule 1.

Section 13(1) is amended by inserting the following para-

graphs after paragraph (ca):

“(cb) to do the following in relation to waste management and
minimisation:

“(i) oversee the work, if any, of the existing local
authorities in preparation for the first waste as-
sessment that the Auckland Council will make
under section 50(2) of the Waste Minimisation
Act 2008; and

“(il) oversee the preparation by the existing local
authorities of detailed proposals for achieving
long-term integrated waste management and
minimisation planning and services in Auckland
(including proposals for managing waste con-
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3)

(4)

)

(6)

(7)

tracts, leases, and other arrangements in relation
to waste); and

“(iil) prepare options on these matters for consider-
ation by the Auckland Council:

“(cc) to develop, in consultation with the Secretary for Inter-
nal Affairs, proposals in relation to the establishment
of an Ethnic Peoples Advisory Panel to the Auckland
Council (as required by section 86 of the Local Gov-
ernment (Auckland Transitional Provisions) Act 2010)
for consideration by the mayor of Auckland on his or
her election:”.

Section 13(1)(g)(iv) is amended by omitting “section 18 and
substituting “sections 18 and 18B”.

Section 13(1)(g)(iva) is amended by omitting “1 Novem-
ber 2010 to 30 June 2011” and substituting “beginning on
1 November 2010 and ending at the close of 30 June 2012”.

Section 13(1)(g) is amended by inserting the following sub-
paragraph after subparagraph (iva):

“(ivb) establishing a waterfront development entity as
a council-controlled organisation of the Auck-
land Council under section 19B; and”.

Section 13(1)(g) is amended by adding *“; and” and also by
adding the following subparagraph:

“(vil) making arrangements under section 21A (and
21C, as the case may be) in relation to the ini-
tial operation of Auckland Transport.”

Section 13(2)(b) is repealed and the following paragraph sub-

stituted:

“(b) develop a change management plan that includes proto-
cols and processes for managing—

“(i) the transition of assets from existing local gov-
ernment organisations to give effect to the new
local governance arrangements for Auckland;
and

“@i1) the transition or termination of staff from exist-
ing local government organisations to give ef-
fect to the new local governance arrangements
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for Auckland, having regard to the existing em-
ployment agreements applying to the staff.”

12 Appointment of electoral officer for October 2010

triennial general elections

(1)  Section 14(1) is amended by inserting “or under” after “on an
electoral officer by”.

(2)  Section 14(2) is amended by omitting “Part 2 of this Act” and
substituting “section 6 of the Local Government (Auckland
Council) Act 2009”.

(3) Section 14(3)(a) is amended by omitting “will” and substitut-
ing “must”.

(4)  Section 14(3) is amended by adding *“; and” and also by adding
the following paragraph:

“(c) the election of members of the Waitakere and Portage
Licensing Trusts must be held using the electoral system
commonly known as First Past the Post (as defined in
section 5(1) of the Local Electoral Act 2001).”

13  Appointment of interim chief executive for Auckland
Council

(1)  Section 17(2)(b) is amended by inserting “of a chief executive
in order” after “required”.

(2)  Section 17(2)(b)(ii) is amended by omitting “section 18 and
substituting “sections 18, 18A, and 18B”.

(3)  Section 17(3) is repealed.

14  Interim chief executive may appoint staff and enter into
contracts

(1)  The heading to section 18 is amended by omitting “and enter
into contracts” and substituting “, enter into contracts, and
call first meeting of Council”.

(2)  Section 18(1) is amended by adding *“; and” and also by adding

10

the following paragraph:

“(c) exercise the duties of a chief executive under clause 21
of Schedule 7 of the Local Government Act 2002 to
call the first meeting of the Council before 1 November
2010 (to be held on or after that date).”
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“18A

“(D)

“2)

“G)

Section 18(3) is amended by omitting “Part 2 of this Act” and
substituting “section 6 of the Local Government (Auckland
Council) Act 2009”.

New sections 18A and 18B inserted
The following sections are inserted after section 18:

Interim chief executive must enter contract with
Watercare Services Limited for collection of water rates
The chief executive appointed under section 17, acting on be-
half of the Council under section 53 of the Local Government
(Rating) Act 2002, must, no later than 31 October 2010, enter
into a contract with Watercare Services Limited to—

“(a) deliver rates invoices under section 46(4) of the Local
Government (Rating) Act 2002 for the specified rates;
and

“(b) collect payments of the specified rates in respect of the
invoices referred to in paragraph (a); and

“(c) carry out any matter ancillary to the matters referred to
in paragraphs (a) and (b).

The contract—

“(a) may provide for Watercare Services Limited to retain
all money received by it under subsection (1)(b) for
the purposes of section 32(3) of the Local Government
(Auckland Transitional Provisions) Act 2010; but

“(b) must not provide for Watercare Services Limited to
be reimbursed for the administrative costs (other than
extraordinary costs) associated with the delivery of
rates invoices and the collection of payments.

In this section, specified rates means rates that are set by the

Franklin District Council, the North Shore City Council, the

Rodney District Council, or the Waitakere City Council under

section 19 of the Local Government (Rating) Act 2002—

“(a) in accordance with section 29B of this Act; and

“(b) in respect of any water supply services that will, from
1 November 2010, be provided by Watercare Services
Limited.


http://www.legislation.govt.nz/pdflink.aspx?id=DLM2044553
http://www.legislation.govt.nz/pdflink.aspx?id=DLM2044553

s 16

Local Government (Tamaki Makaurau Reprinted as at
Reorganisation) Amendment Act 2010 2 November 2010

“18B Interim chief executive must ensure arrangements for

“(D)

“2)

“G)

16
(1)
)

17

Auckland rating information database and district

valuation roll

In order to assist the implementation of a single integrated

Council rating policy from 1 July 2012 for Auckland, the chief

executive appointed under section 17 must make arrangements

to ensure that—

“(a) a single rating information database for Auckland is
prepared under the Local Government (Rating) Act
2002; and

“(b) a district valuation roll for Auckland is prepared under
the Rating Valuations Act 1998; and

“(c) the district valuation roll represents values current as at
1 July 2011.

The chief executive must notify the Valuer-General, no later

than 1 October 2010, of the arrangements made to give ef-

fect to the obligations under subsection (1) and, in doing so,

must include the following information (supplied in accord-

ance with section 8 of the Rating Valuations Act 1998):

“(a) the person or body who is to undertake the valuation
services; and

“(b) the values and valuation bases proposed to be imple-
mented or used in preparing the valuation roll and re-
lated information.

In this section, district valuation roll and valuation services

have the meanings given to them in section 2(1) of the Rating

Valuations Act 1998 and rating information database has

the meaning given to it in section 5 of the Local Government

(Rating) Act 2002.”

Transition Agency may exercise powers under section 18
in certain circumstances

The heading to section 19 is amended by inserting “or 18B”
after “section 18”.

Section 19 is amended by omitting “section 18— and substi-
tuting “section 18 or 18B—"".

New section 19A substituted
Section 19A is repealed and the following section substituted:
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“19A Preparation of planning document

“(h)

“(2)

“G)

“(4)

18
“19B

“(D

“2)

“0)

The Transition Agency must prepare a planning document for
the Auckland Council for the period beginning on 1 November
2010 and ending at the close of 30 June 2012.

In preparing the document, the Transition Agency—

“(a) must make an initial allocation of decision-making
responsibility for the non-regulatory activities of the
Council between the Council’s governing body and its
local boards; and

“(b) must prepare estimated budgets for the 2011/2012 fi-
nancial year for each local board, based upon the pro-
jected costs of the local activities in each local board
area for the 2010/2011 financial year; and

“(c) must ensure that the document complies with the re-
quirements of Schedule 2.

The Transition Agency must allocate responsibilities under

subsection (2)(a) in accordance with the principles for allocat-

ing responsibilities set out in section 17(2) of the Local Gov-

ernment (Auckland Council) Act 2009.

The Transition Agency must complete the document by 31 Oc-
tober 2010.”

New sections 19B and 19C inserted
The following sections are inserted after section 19A:

Establishment of waterfront development
council-controlled organisation

The Transition Agency must establish an entity as a coun-
cil-controlled organisation of the Auckland Council, with re-
sponsibility for development of the Auckland waterfront, to
operate on and from 1 November 2010.

The Transition Agency must establish the entity in a way that
complies with—

“(a) the Order in Council made under subsection (3); and
“(b) Part 5 of the Local Government Act 2002.

The Governor-General must, by Order in Council made on the
recommendation of the Minister,—

“(a) specify the objectives of the entity; and

“(b) specify the governance structure of the entity; and

13


http://www.legislation.govt.nz/pdflink.aspx?id=DLM2388305

s 18

Local Government (Tamaki Makaurau Reprinted as at
Reorganisation) Amendment Act 2010 2 November 2010

“(4)

“©)
“(6)
“(7

“19C
‘6( 1 )

“2)

“G)

“(c) specify any other details concerning the structure and
operation of the entity that the Minister recommends.

Without limiting subsection (3)(c), and to avoid doubt, an
order made under subsection (3) may specify details concern-
ing the financial structure and operation of the entity.

The Minister must not recommend the making of the order
without first consulting the Transition Agency.

The Minister may appoint initial directors of the entity under
section 48.

For the purposes of subsection (2)(b), Part 5 of the Local Gov-
ernment Act 2002 applies—
“(a) as if'the Transition Agency were a local authority; and
“(b) with any necessary modifications, except that—
“@) sections 56 and 57(1) of that Act do not apply;
and
“(i1) the initial constitution of the entity must provide
for a review of its provisions by the Auckland
Council before 30 June 2012.

Establishment of other council-controlled organisations
The Transition Agency must establish the council-controlled
organisations (if any) that it is directed to establish in accord-
ance with section 44.

The Transition Agency must establish a council-controlled or-
ganisation to which this section applies in a way that complies
with—

“(a) the requirements of the relevant Order in Council; and
“(b) Part 5 of the Local Government Act 2002; and

“(c) any other relevant enactment.

For the purposes of subsection (2)(b), Part 5 of the Local Gov-
ernment Act 2002 applies—
“(a) as if'the Transition Agency were a local authority; and
“(b) with any necessary modifications, except that—
“(i) sections 56 and 57(1) of that Act do not apply;
and
“(i1) the initial constitution of the organisation must
provide for a review of its provisions by the
Auckland Council before 30 June 2012.”
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New sections 21A to 21C inserted
The following sections are inserted after section 21:

“21A Appointment of interim chief executive for Auckland

“(D)

“2)

“21B

“(1)

“(2)

“G)

Transport

The Transition Agency must, as soon as practicable, appoint a
chief executive for Auckland Transport for a term ending no
later than 30 June 2012.

In making an appointment under subsection (1), the Transition

Agency must have regard to the skills and experience required

of a chief executive in order to—

“(a) prepare for the establishment of Auckland Transport on
1 November 2010; and

“(b) exercise the powers set out in section 21B; and

“(c) provide effective leadership of the staff and manage-
ment of the systems and resources of Auckland Trans-
port during its infancy.

Interim chief executive for Auckland Transport may

appoint staff and enter into contracts

A chief executive appointed under section 21 A may, on behalf

of Auckland Transport,—

“(a) employ staff for Auckland Transport (whose start date
may be before, on, or after 1 November 2010 as the
chief executive thinks fit); and

“(b) enter into contracts, leases, and other agreements to en-
able Auckland Transport to operate efficiently and ef-
fectively on and from 1 November 2010.

In acting under subsection (1)(a), the chief executive must
follow the change management plan developed under section
13(2)(b) and any other protocols or processes developed by
the Transition Agency.

For the purposes of this section, the chief executive must ex-
ercise the powers and carry out the functions described in this
section as if section 6 and Part 4 of the Local Government
(Auckland Council) Act 2009 (as substituted by section 31 of
the Local Government (Auckland Council) Amendment Act
2010) were in force and the Auckland Council and Auckland
Transport were established, and—

15
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“(a) any appointment made under subsection (1)(a) by him
or her before 1 November 2010 is—
“({d) deemed to be made with the express authority of
Auckland Transport; and
“(i1) valid and enforceable; and
“(b) any contract, lease, or other agreement entered into
under subsection (1)(b) by him or her before 1 Novem-
ber 2010 is—
“(i) deemed to be entered into with the express au-
thority of Auckland Transport; and
“(i1) valid and enforceable.
Despite subsection (3), the Transition Agency is responsible
for all costs and other obligations associated with any appoint-
ment, contract, lease, or other agreement made by the chief ex-
ecutive under subsection (1) and incurred before 1 November
2010.

Transition Agency may exercise powers under section

21B in certain circumstances

The Transition Agency may exercise the powers of the chief

executive described in section 21B—

“(a) with the agreement of the chief executive; or

“(b) asthe chiefexecutive, if no person is, for the time being,
appointed under section 21A.”

New section 26A inserted

The following section is inserted after section 26:

Transition Agency not required to prepare annual
financial statements for year ending 30 June 2010

Despite sections 154 to 156 of the Crown Entities Act 2004 (as
applied by section 45M of the Public Finance Act 1989), the
Transition Agency is not required to produce audited financial
statements for the financial year ending 30 June 2010.

Instead, the financial statements required by section 45] of the
Public Finance Act 1989 must cover the entire period of the
Transition Agency’s existence.

The Auditor-General must—
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“(a) audit the financial statements referred to in subsection
(2); and

“(b) provide an audit report on them to the Minister and the
Auckland Council before 28 February 2011.”

21  Dissolution of Auckland Transition Agency
Section 27(2) is repealed and the following subsections are
substituted:

“(2) Any property of the Transition Agency remaining at the time
of its dissolution vests in the Auckland Council.

“(2A) All information held by the Transition Agency at the time of
its dissolution is transferred to the Auckland Council.

“(2B) All money payable to or by the Transition Agency at the
time of its dissolution becomes payable to or by the Auckland
Council.

“(2C) Anyrights, liabilities, contracts, entitlements, or engagements
of the Transition Agency remaining at the time of its dissol-
ution become rights, liabilities, contracts, entitlements, and
engagements of the Auckland Council.

“(2D) The dissolution of the Transition Agency and the transfer of
any property, information, money, rights, liabilities, contracts,
entitlements, or engagements to the Auckland Council—

“(a) is not to be treated as placing a person in breach of, or
in default under, any contract, or in breach of trust, or in
breach of confidence, or as otherwise making the person
guilty of a civil wrong; and

“(b) 1is not to be treated as entitling a person to—

“(i) terminate or cancel or modify a contract, an
agreement, or an arrangement; or

“(i1) enforce or accelerate the performance of an obli-
gation; or

“(iil) require the performance of an obligation not
otherwise arising for performance; and

“(c) does not release any surety wholly or in part from all or
any obligation; and

“(d) does not invalidate or discharge any contract or secur-

: 2

1ty.
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Obligations of existing local authorities in relation to
2010/2011 annual report

The heading to section 29C is amended by omitting
“2010/2011” and substituting “2009/2010”.

Section 29C(2) is amended by omitting “for each existing
local authority, and adopted” and substituting “by each exist-
ing local authority for completion and adoption”.

Section 29C(3) is amended by omitting “and adopted”.

New sections 29D to 29H inserted
The following sections are inserted after section 29C:

Obligations of existing local authorities under section 79
of Resource Management Act 1991

An existing local authority that works on the development of
a regional policy statement, regional plan, or district plan to
be made by the Auckland Council after 1 November 2010
is deemed to have complied with section 79 of the Resource
Management Act 1991.

Obligations of existing local authorities in relation to
October 2010 triennial general elections

For the purposes of preparing for the October 2010 triennial
general elections in Auckland, each existing local authority
that is a territorial authority must, no later than 1 July 2010,—
“(a) make a bylaw, or amend an existing bylaw,—

“(1) to give effect, within its district, to the rules and
requirements set out in Schedule 3 (which relates
to signs); and

“@1) that identifies all the land owned by the existing
local authority on which signs may be erected in
accordance with the bylaw; and

“(b) revoke any existing bylaw or part of any bylaw that is
inconsistent with the rules and requirements set out in

Schedule 3.

Sections 155 and 156 of the Local Government Act 2002 do
not apply to the making, amending, or revoking of a bylaw
under this section.
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“G)

“29F

“(D)

“2)

“29G

“(1)

“2)

“29H

“(D)

“(2)

To avoid doubt, subsection (1) does not require the Franklin
District Council to make, amend, or revoke any bylaw in re-
spect of any part of its district in which, because of the bound-
ary adjustment Order, elections for the Auckland Council will
not be held.

Rodney District Council and Waitakere City Council 2010
revaluations not required

The Rodney District Council and the Waitakere City Council
are not required to revise their district valuation rolls in 2010
for the purposes of a general revaluation.

Subsection (1) applies despite the requirements of—

“(a) section 9(1), or any other provision, of the Rating Valu-
ations Act 1998; or

“(b) the Local Government (Rating) Act 2002.

Auckland Regional Council must ensure sufficient
Watercare Services Limited employees appointed as
enforcement officers

The Auckland Regional Council must ensure that sufficient
Watercare Services Limited employees are appointed (with ef-
fect no later than the close of 31 October 2010) as enforcement
officers under section 177 of the Local Government Act 2002
for the purposes of dealing with or enforcing (by operation of
section 67 of the Local Government (Auckland Transitional
Provisions) Act 2010) water supply and wastewater services
offences and bylaws after the Council is dissolved.

The Auckland Regional Council must consult the Transition
Agency before acting under subsection (1).

Franklin District Council must prepare and adopt
schedules relating to development contributions

This section applies to the Franklin District Council in respect
of development contributions under subpart 5 of Part 8 of the
Local Government Act 2002 payable in its district in accord-
ance with its development contributions policy.

No later than 30 September 2010, the Council must prepare
and adopt—

19
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“(a)

“(b)

“(©)

“(d)

“(e)

“(®

a schedule specifying the community facilities—

“(1) in the areas of its district that on 1 November
2010, in accordance with the boundary adjust-
ment Order, will become part of the Waikato Dis-
trict; and

“(@i) for which development contributions may be re-
quired under its development contributions pol-
icy; and

based on the schedule in paragraph (a), a schedule of

development contributions payable in respect of those

areas; and

a schedule specifying the community facilities—

“@) in the areas of its district that on 1 November
2010, in accordance with the boundary adjust-
ment Order, will become part of the Hauraki Dis-
trict; and

“(@i) for which development contributions may be re-
quired under its development contributions pol-
icy; and

based on the schedule in paragraph (c), a schedule of

development contributions payable in respect of those

areas; and

a schedule specifying the community facilities—

“(1) in the areas of its district that on 1 November
2010, in accordance with the boundary adjust-
ment Order, will become part of Auckland; and

“(@1) for which development contributions may be re-
quired under its development contributions pol-
icy; and

based on the schedule in paragraph (e¢), a schedule of

development contributions payable in respect of those

areas.

The schedules referred to in subsection (2)(b), (d), and (f) must
comply with the requirements of section 202 of the Local Gov-
ernment Act 2002, and that section applies accordingly with
any necessary modifications.

In preparing the schedules, the Franklin District Council is not
required to use the special consultative procedure but must
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“(6)
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“2)

25

“34A

26

consult the Waikato District Council, the Hauraki District
Council, and the Transition Agency.

Development contributions payable under a schedule referred

to in subsection (2)(b), (d), or (f) must not exceed the develop-

ment contributions payable in the same circumstances and for

the same purposes as stated in the development contributions

policy.

In this section, development contributions policy means the

policy on development contributions—

“(a) adopted by the Franklin District Council under section
102(4)(d) of the Local Government Act 2002; and

“(b) included in its long-term council community plan as at
1 July 2010.”

No October 2010 triennial general election for existing
local authorities

Section 32 is amended by adding the following subsection as
subsection (2):

Each member of an existing local authority and each member
of a community board of an existing local authority remains
in office until the close of 31 October 2010.”

New section 34A inserted

The following section is inserted after section 34:
Employees of existing local authorities and terminating
organisations

Part 2 of the Local Government (Auckland Transitional Provi-
sions) Act 2010 applies to employees of existing local author-
ities and terminating organisations.”

New subparts 3 and 4 substituted
Subpart 3 of Part 3 is repealed and the following subparts are
substituted:

21
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“Subpart 3—Dissolution of existing local
authorities and other local government
organisations

“35 Dissolution of existing local authorities
“(1) On 1 November 2010, each existing local authority is dis-

22

solved and—

“(a) the functions, duties, and powers of each existing local
authority under any enactment become functions, du-
ties, and powers of the Auckland Council; and

“(b) except in respect of terminating organisations, the
interests of each existing local authority in any coun-
cil-controlled organisation or council organisation
become interests of the Auckland Council in the coun-
cil-controlled organisation or council organisation; and

“(c) Part2 of the Local Government (Auckland Transitional
Provisions) Act 2010 applies to the employees of each
existing local authority; and

“(d) all property belonging to each existing local authority
vests in the Auckland Council; and

“(e) all information held by each existing local authority is
held by the Auckland Council; and

“(f) all money payable to or by each existing local authority
becomes payable to or by the Auckland Council; and

“(g) all rights, liabilities, contracts, entitlements, and en-
gagements of each existing local authority become
rights, liabilities, contracts, entitlements, and engage-
ments of the Auckland Council; and

“(h) anything done, or omitted to be done, or that is to be
done, by, or in relation to, each existing local author-
ity (including, to avoid doubt, the existing community
boards of each existing local authority) must be treated
as having been done, or having been omitted to be done,
or to be done, by, or in relation to, the Auckland Coun-
cil; and

“(i) proceedings commenced, continued, or enforced by or
against each existing local authority may instead be
commenced, continued, or enforced by or against the
Auckland Council (without amendment to the proceed-
ings); and
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“(2)

“G)
“(4)

‘G36

“(h)

“2)

“() a matter or thing that would have, but for this section,
been completed by an existing local authority must be
completed by the Auckland Council.

To avoid doubt, the dissolution of an existing local authority

does not, of itself, affect any of the following matters:

“(a) any decision made, or anything done or omitted to be
done, by the existing local authority in relation to the
performance of the authority’s functions and duties or
the exercise of its powers under any enactment:

“(b) any proceedings commenced by or against the existing
local authority:

“(c) any other matter or thing arising out of the existing local
authority’s performance, or purported performance, of
the authority’s functions and duties, or the exercise, or
purported exercise, of its powers under any enactment.

In subsection (1)(b), interests includes property, rights, liabil-

ities, contracts, entitlements, powers, duties, and functions.

Subsection (1)(a), (b), and (d) to (j) apply in respect of each

existing local authority except to the extent that an Order in

Council under section 36 or 37 provides otherwise.

Vesting of assets, etc, of existing local authorities in

entities other than Auckland Council

The Governor-General may, by Order in Council made on the

recommendation of the Minister,—

“(a) vest any specified assets of an existing local authority
in an entity other than the Auckland Council (an alter-
native entity):

“(b) specify any liabilities of an existing local authority as
liabilities of an alternative entity:

“(c) specify any rights, obligations, or other matters of an
existing local authority as rights, obligations, or other
matters of an alternative entity.

An order made under this section—

“(a) must be made before 1 November 2010; and

“(b) has effect on and from 1 November 2010; and

“(c) must specify the alternative entity (which must be one
of the entities described in section 43(2)(b)(ii) or (iii)).
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“(3) The Minister must not recommend the making of an order
without first consulting the Transition Agency.

“37 Vesting of assets, etc, of existing local authorities in

Watercare Services Limited

“(1) The Governor-General may, by Order in Council made on the
recommendation of the Minister,—

“(a) vestany specified assets of the existing local authorities
that are used for or relate to water supply or wastewater
services in Watercare Services Limited:

“(b) specify any liabilities of the existing local authorities
that relate to water supply or wastewater services as
liabilities of Watercare Services Limited:

“(c) specify any rights, obligations, or other matters of the
existing local authorities that relate to water supply or
wastewater services as rights, obligations, or other mat-
ters of Watercare Services Limited.

“(2) An order may also—

“(a) identify the total liability of the existing local authorities
that—

“(i) relates to water supply or wastewater services
(including any relevant portions of general liabil-
ities); and

“(i1) by operation of section 35(1)(g) will become the
liability of the Auckland Council; and

“(b) provide for a corresponding debt (however structured),
owed by Watercare Services Limited to the Auckland
Council.

“(3) An order made under this section—

“(a) must be made before 1 November 2010; and

“(b) has effect on and from 1 November 2010.

“(4) The Minister must not recommend the making of an order
without first consulting the Transition Agency.
“(5) In this section,—

24

“existing local authorities means the Auckland City Council,
the Manukau City Council, the North Shore City Council, the
Waitakere City Council, the Franklin District Council, the Pa-
pakura District Council, and the Rodney District Council
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“water supply and wastewater services—
“(a) includes both bulk and retail supply and services; but
“(b) does not include—

“(i) water supply or wastewater schemes that are in-
dependent of a water supply network or waste-
water network, as the case may be, within Auck-
land:

“(@i) privately owned water supply or wastewater
schemes:

“(iil) stormwater drainage services, except to the ex-
tent that any stormwater drainage infrastructure
is also used for wastewater services under nor-
mal dry weather flow conditions.

“38 Terminating organisations
“(1) On 1 November 2010, each terminating organisation is dis-

solved and—

“(a) all property belonging to each terminating organisation
vests in its receiving entity; and

“(b) the interests of each terminating organisation in any
other council-controlled organisation or council organ-
isation become interests of its receiving entity in the
council-controlled organisation or council organisation;
and

“(c) Part2 of'the Local Government (Auckland Transitional
Provisions) Act 2010 applies to the employees of each
terminating organisation; and

“(d) all information held by each terminating organisation is
held by its receiving entity; and

“(e) all money payable to or by each terminating organisa-
tion becomes payable to or by its receiving entity; and

“(f) all rights, liabilities, contracts, entitlements, and en-
gagements of each terminating organisation become
rights, liabilities, contracts, entitlements, and engage-
ments of its receiving entity; and

“(g) anything done, or omitted to be done, or that is to be
done, by, or in relation to, each terminating organisation
must be treated as having been done, or having been
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omitted to be done, or to be done, by, or in relation to,
its receiving entity; and

“(h) proceedings commenced, continued, or enforced by or
against each terminating organisation may instead be
commenced, continued, or enforced by or against its re-
ceiving entity (without amendment to the proceedings);
and

“(i) a matter or thing that would have, but for this section,
been completed by a terminating organisation must be
completed by its receiving entity.

“(2) To avoid doubt, the dissolution of a terminating organisation
does not, of itself, affect any of the following matters:

“(a) any proceedings commenced by or against the termin-
ating organisation:

“(b) 1if the terminating organisation has statutory functions,
duties, or powers under any enactment,—

“(i) any decision made, or anything done or omitted
to be done, by the organisation in relation to the
performance of those functions and duties or the
exercise of those powers:

“(i1) any other matter or thing arising out of the organ-
isation’s performance, or purported performance,
of those functions and duties, or the exercise, or
purported exercise, of those powers.

“(3) No director or board member of a terminating organisation is
entitled to any compensation in respect of the termination of
his or her office as a result of the dissolution of the organisation
under this section.

“(4) Insubsection (1)(b), interests includes property, rights, liabil-
ities, contracts, entitlements, powers, duties, and functions.

“(5) Subsection (1)(a), (b), and (d) to (i) apply in respect of each
terminating organisation except to the extent that an Order in
Council under section 39 provides otherwise.

“39 Vesting of assets, etc, of terminating organisations in
entities other than receiving entity

“(1) The Governor-General may, by Order in Council made on the

26

recommendation of the Minister,—
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“(2)

“G)

“40
“(D)
“2)

“0)

“(4)

“41
6‘( 1)

“(a) vestany specified assets of a terminating organisation in
an entity other than its receiving entity (an alternative
entity):

“(b) specify any liabilities of a terminating organisation as
liabilities of an alternative entity:

“(c) specify any rights, obligations, or other matters of a
terminating organisation as rights, obligations, or other
matters of an alternative entity.

An order made under this section—

“(a) must be made before 1 November 2010; and

“(b) has effect on and from 1 November 2010; and

“(c) must specify the alternative entity (which must be one
of the entities described in section 43(2)(b)).

The Minister must not recommend the making of an order
without first consulting the Transition Agency.

Obligations of terminating organisations in relation to
2009/2010 annual report

A terminating organisation is not required to prepare and adopt
an annual report for the 2009/2010 financial year.

Instead, a report for the period beginning on 1 July 2009 and
ending at the close of 31 October 2010 must be prepared by
the organisation for completion and adoption by its receiving
entity.

However, if a terminating organisation does prepare an annual
report for the 2009/2010 financial year, a report for the period
beginning on 1 July 2009 and ending at the close of 31 October
2010 must also be prepared by the organisation for completion
and adoption by its receiving entity.

Sections 67 and 68 of the Local Government Act 2002 apply,
with all necessary modifications, to a report prepared under
subsection (2) or (3) as if the report were an annual report.

Auckland Regional Transport committee disestablished
On 1 November 2010, the Auckland Regional Transport com-
mittee is disestablished and the term of office of every member
of the committee ends.
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“(2) No member of the committee is entitled to any compensation
in respect of the termination of his or her office under subsec-

tion (1).

“42 Rights, obligations, etc, not affected by dissolutions,
transfers, vestings, etc, effected under this subpart

“(1) This section applies to the following actions effected under
this subpart:

“(a) the dissolution of an existing local authority and the
transfer of its property, rights, obligations, etc, to the
Auckland Council under section 35:

“(b) the vesting of assets, etc, of an existing local authority
in an alternative entity under section 36:

“(c) the vesting of water supply or wastewater services as-
sets, liabilities, etc, of an existing local authority in Wa-
tercare Services Limited under section 37:

“(d) the dissolution of a terminating organisation and the
transfer of its property, rights, obligations, etc, to its re-
ceiving entity under section 38:

“(e) the vesting of assets, etc, of a terminating organisation
in an alternative entity under section 39.

“(2) An action to which this section applies—

“(a) 1is not to be treated as placing a person in breach of, or
in default under, any contract, or in breach of trust, or in
breach of confidence, or as otherwise making the person
guilty of a civil wrong; and

“(b) isnot to be treated as entitling a person to—

“@{) terminate or cancel or modify a contract, an
agreement, or an arrangement; or

“(i1) enforce or accelerate the performance of an obli-
gation; or

“(ii1) require the performance of an obligation not
otherwise arising for performance; and

“(c) does not release any surety wholly or in part from all or
any obligation; and

“(d) does not invalidate or discharge any contract or secur-

28
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“43
‘G( 1)

“2

“G)
“(4)

“Subpart 4—Miscellaneous provisions

“Governor-General s powers

Power to amend Schedule 4

This section applies only to a council-controlled organisation

that is wholly owned or controlled by—

“(a) 1 or more existing local authorities; or

“(b) 1 or more terminating organisations; or

“(c) 1 or more existing local authorities and 1 or more ter-
minating organisations.

The Governor-General may, by Order in Council made on the

recommendation of the Minister, amend Schedule 4 to—

“(a) 1identify a council-controlled organisation as a terminat-
ing organisation by inserting its name in the first column
of that schedule; and

“(b) identify 1 of the following entities as the receiving en-
tity for the council-controlled organisation by insert-
ing the name of the entity in the second column of that
schedule:

“@{) the Auckland Council:

“(i1) an existing local government organisation that,
on and from 1 November 2010, by operation of
this Act, will be a council-controlled organisation
of the Auckland Council:

“(iii) a council-controlled organisation of the Auck-
land Council established on and from 1 Novem-
ber 2010 by or under this or any other enactment
(whether or not the enactment is in force at the
time of the making of the order).

An order made under this section must be made before
1 November 2010.

The Minister must not recommend the making of an order—
“(a) wunless he or she is satisfied that,—

“(i) at the time of making the recommendation, the
council-controlled organisation is a council-con-
trolled organisation to which this section applies;
and

29



Local Government (Tamaki Makaurau Reprinted as at

s 26 Reorganisation) Amendment Act 2010 2 November 2010
“(i1) the dissolution of the council-controlled organ-
isation is necessary for the effective and efficient
governance of Auckland and does not inappropri-
ately constrain the discretion and accountability
of the Auckland Council; and
“(b) without first consulting the Transition Agency.

“(5) To avoid doubt, an order may be made under this section in
respect of Auckland Regional Holdings.

“44 Power to direct Transition Agency to establish
council-controlled organisation

“(1) The Governor-General may, by Order in Council made on
the recommendation of the Minister, direct the Transition
Agency to establish 1 or more entities as council-controlled
organisations of the Auckland Council to operate on and from
1 November 2010.

“(2) An order made under this section—

“(a) must be made before 1 November 2010; and

“(b) must specify the objectives of the council-controlled or-
ganisation; and

“(c) must specify the governance structure of the organisa-
tion; and

“(d) may specify any other details concerning the structure
and operation of the organisation that the Minister rec-
ommends.

“(3) Without limiting subsection (2)(d), and to avoid doubt, an
order made under subsection (1) may specify details concern-
ing the financial structure and operation of the organisation.

“(4) The Minister must not recommend the making of an order—
“(a) unless he or she is satisfied that the establishment of

the council-controlled organisation concerned is neces-
sary for the effective and efficient governance of Auck-
land and does not inappropriately constrain the discre-
tion and accountability of the Auckland Council; and
“(b) without first consulting the Transition Agency.
“(5) The Minister may appoint initial directors of a council-con-

30

trolled organisation established under this section under sec-
tion 48.
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“45 Power to specify certain fees and charges

“(1) This section applies to a fee or charge that—

“(a) is prescribed by an existing local authority; and

“(b) relates to a certificate, authority, approval, or permit, or
a consent from, or inspection by, or registration with,
the existing local authority that is required by or under
an enactment; and

“(c) 1is authorised by or under that enactment or section 150
of the Local Government Act 2002; and

“(d) does notrelate to goods, services, or amenities provided
by the existing local authority in reliance on its general
powers under section 12 of the Local Government Act
2002.

“(2) The Governor-General may, by Order in Council made on the
recommendation of the Minister, replace a fee or charge with
1 or more new fees or charges.

“(3) An order made under this section—

“(a) must be made before 1 October 2010; and
“(b) has effect on and from a specified date (being no later
than the close of 31 October 2010).

“(4) The Minister must not recommend the making of an order
without first consulting the Transition Agency.

“46 Power to prescribe standing orders for Auckland Council

“(1) The Governor-General may, by Order in Council made on the
recommendation of the Minister, prescribe standing orders to
serve as the standing orders of the Auckland Council until
the Council adopts its first standing orders under clause 27 of
Schedule 7 of the Local Government Act 2002.

“(2) The prescribed standing orders must not contravene the Local
Government Act 2002, the Local Government Official Infor-
mation and Meetings Act 1987, or any other Act.

“(3) An order made under this section—

“(a) must be made before 1 November 2010; and
“(b) has effect on and from 1 November 2010.
“(4) The Minister must recommend the making of an order, but

must first consult the Transition Agency.
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Transitional regulations

The Governor-General may, by Order in Council made on the

recommendation of the Minister, make regulations to—

“(a) prescribe matters in respect of the establishment of the
Auckland Council and its subsidiaries that may be in
addition to or in place of the provisions of this Act:

“(b) extend the time for completing an action, a step, or a
procedure that is required by or under this Act and that
is not done or cannot be done by the time required:

“(c) make provision for a situation for which no or insuffi-
cient provision is made by or under this Act.

The Minister must not recommend the making of regulations

unless he or she is satisfied that to do so is necessary for the

effective and efficient governance of Auckland on and from

1 November 2010.

Any regulations made under this section that are in force on
31 October 2010 expire at the close of that day.

“Ministerial powers

Minister may appoint initial directors of certain

council-controlled organisations

This section applies to the following council-controlled organ-

isations:

“(a) the entity established under section 19B:

“(b) an entity established as a council-controlled organisa-
tion in accordance with section 44.

The Minister may, by notice in the Gazette, appoint initial dir-

ectors of a council-controlled organisation to which this sec-

tion applies on any terms and conditions that he or she speci-

fies. However,—

“(a) no director may be appointed for a term greater than 3
years; and

“(b) no more than one-third of the total number of directors
appointed may be appointed for a term greater than 2
years; and

“(c) no more than two-thirds of the total number of directors
appointed may be appointed for a term greater than 1
year.
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The Minister must not appoint a person under this section un-

less he or she is satisfied that the person has the skills, know-

ledge, or experience to—

“(a) guide the council-controlled organisation, having re-
gard to the nature and scope of its activities; and

“(b) contribute to the achievement of the objectives of the
organisation.

The Minister may appoint directors under this section to act as
the chairperson and deputy chairperson of a council-controlled
organisation until the Auckland Council makes any appoint-
ment to those positions (whether under section 95 of the Local
Government (Auckland Council) Act 2009 or otherwise).

The Minister must not appoint a person under this section
without first consulting the Transition Agency.

Minister of Transport and Minister may appoint initial

directors of Auckland Transport

The Minister of Transport and the Minister may, by notice in

the Gazette, appoint initial directors of Auckland Transport

on any terms and conditions that the Ministers specify. How-

ever,—

“(a) no director may be appointed for a term greater than 3
years; and

“(b) no more than one-third of the total number of directors
appointed may be appointed for a term greater than 2
years; and

“(c) nomore than two-thirds of the total number of directors
appointed may be appointed for a term greater than 1
year.

The Ministers must not appoint a person under this section un-

less they are satisfied that the person has the skills, knowledge,

or experience to—

“(a) guide Auckland Transport, having regard to the nature
and scope of its activities; and

“(b) contribute to the purpose of Auckland Transport.

The Ministers may appoint directors under this section to act
as the chairperson and deputy chairperson of Auckland Trans-
port until the Auckland Council makes appointments to those
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positions under section 43(3) of the Local Government (Auck-
land Council) Act 2009.

The Ministers must not appoint a person under this section
without first consulting the Transition Agency.

“Public officials’ duties

Chief executive of Ministry of Pacific Island Affairs must
develop proposals in relation to establishment of Pacific
Peoples Advisory Panel

The chief executive of the Ministry of Pacific Island Affairs
must develop proposals in relation to the establishment of a
Pacific Peoples Advisory Panel (as required by section 86 of
the Local Government (Auckland Transitional Provisions) Act
2010) for consideration by the mayor of Auckland on his or her
election.

The proposals must be developed no later than 1 November
2010.

In acting under subsection (1), the chief executive—

“(a) must consult the Transition Agency and each existing
local authority; and

“(b) may consult any other person as he or she thinks fit.

Remuneration Authority to determine remuneration for

Auckland Council and local boards

The Remuneration Authority must, no later than 15 July

2010, determine the remuneration, allowances, and expenses

payable to—

“(a) the mayor and members of the Auckland Council:

“(b) the chairpersons and members of local boards of the
Auckland Council.

For the purposes of this section, the Remuneration Authority
must act as if Part 2 of the Local Government (Auckland Coun-
cil) Act 2009 were in force and the Auckland Council were
established, and clauses 6 to 13 of Schedule 7 of the Local
Government Act 2002 apply accordingly, with any necessary
modifications.
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Auckland Council to be entered in register of building
consent authorities

Before the close of 31 October 2010, the chief executive of the
Ministry that is responsible for the administration of the Build-
ing Act 2004 must, for the purposes of section 73 of the Local
Government (Auckland Transitional Provisions) Act 2010, en-
ter the name of the Auckland Council in the register of building
consent authorities kept under section 273(1)(a) of the Build-
ing Act 2004 without applying sections 191 to 197 of that Act.

“Board promoting issues of significance for
mana whenua groups and mataawaka of Tamaki
Makaurau

Initial members of board promoting issues of significance
for mana whenua groups and mataawaka of Tamaki
Makaurau to be appointed on or before 1 November 2010
The initial members of the board established by section 81
of the Local Government (Auckland Council) Act 2009 must
be appointed on or before 1 November 2010 (in order for the
board to be ready to carry out its functions under Part 7 of that
Act on and from 1 November 2010).

For the purposes of this section, the Minister of Maori Affairs,
the selection body, the mana whenua groups concerned, and
any other person with a role in the appointment process of
board members must act as if Part 7 and Schedule 2 of the
Local Government (Auckland Council) Act 2009 were in force
and the Auckland Council established.

The Transition Agency is responsible for any reasonable costs
any person may incur in acting under this section, including
the costs of the Minister and the mana whenua groups.

“Application of Acts and Regulations
Publication Act 1989 and Regulations
(Disallowance) Act 1989

Application of Acts and Regulations Publication Act 1989
and Regulations (Disallowance) Act 1989

An Order in Council made under section 19B or a provision
of this Part is a regulation for the purposes of the Acts and
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Regulations Publication Act 1989 and the Regulations (Dis-
allowance) Act 1989.

“Local Government (Watercare Services
Limited) Order 2007

Amendment to Local Government (Watercare Services
Limited) Order 2007

This section amends the Local Government (Watercare Ser-
vices Limited) Order 2007.

Clause 3 is amended by omitting ‘30 June’ and substituting
‘31 October’.

“Relationship of this Part to enactments
applying to existing local government
organisations

Relationship of this Part to enactments applying to
existing local government organisations

If there is any inconsistency between this Part and any enact-
ment that applies to any existing local government organisa-
tion, this Part prevails.”

New Schedules 2 to 4 added
The Schedules 2 to 4 set out in the Schedule of this Act are
added.
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Schedule 527
New Schedules 2 to 4 added to Local
Government (Tamaki Makaurau
Reorganisation) Act 2009

Schedule 2 s 19A

Provisions relating to planning document
required under section 19A

1 General requirements of planning document

(1)  The planning document must be based on a consolidation of
the information contained in the 2009/2019 long-term council
community plans and, to the extent relevant, the annual plans
prepared under section 29A of this Act of the existing local
authorities.

(2)  The information must be reorganised and amended in order to
reflect—

(a) the Transition Agency’s initial identification of non-
regulatory activities of the Auckland Council (known
as local activities) for which decision-making responsi-
bility of the Council is allocated to local boards; and

(b) the transfer of assets and liabilities between entities and
organisations (resulting from the reorganisation); and

(c)  the creation or dissolution of council-controlled organ-
isations for Auckland in accordance with this Act; and

(d) any other changes arising from the reorganisation, in-
cluding those resulting from the operation of section
27(2) of this Act; and

(e) any other relevant factor.

(3)  The information in relation to subclause (2)(a) must be set out
in accordance with section 18 of the Local Government (Auck-
land Council) Act 2009.

2 Contents: generally
(1)  The planning document must include—
(a) anintegrated accounting policy for the Council and as-
sociated set of assumptions (formulated in accordance
with clause 3(2), (3), and (4)); and
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Schedule 2—continued

(b)  interim funding and financial policies (formulated in ac-
cordance with clause 4).

The document must identify budgets for each local board area

for the 2011/2012 financial year based on the estimated costs

of—

(a) achieving the service levels for the local activities
within each local board area; and

(b)  providing administration and support for each local
board.

The document must include the information specified in sub-
clause (4) in relation to each group of activities of the Auck-
land Council,—

(a)  in detail, in relation to the remainder of the 2010/2011
financial year and to the 2011/2012 financial year; and

(b)  in outline, in relation to each of the subsequent 7 finan-
cial years.

The information referred to in subclause (3) is—

(a) a statement of the intended levels of service provision
for the group of activities, including the performance
targets and other measures by which actual levels of
service provision may meaningfully be assessed:

(b)  the estimated expenses of achieving and maintaining
the identified levels of service provision, including the
estimated expenses associated with maintaining service
capacity and the integrity of assets:

(c) astatement of how the expenses are to be met:

(d) a statement of the estimated revenue levels and other
sources of funds.

The information required under subclause (4)—

(a) must, as far as practicable, consistently identify and
group activities across Auckland; but

(b)  may be presented by reference to the districts of existing
local authorities.

Contents: forecast financial statements
The planning document must include forecast financial state-
ments for the Council (and may include forecast financial
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statements for any council-controlled organisation or other

entity under the control of the Council),—

(a) in detail, for the remainder of the 2010/2011 financial
year and for the 2011/2012 financial year; and

(b)  in outline, for each of the subsequent 7 financial years.

The document must clearly identify all the significant forecast-
ing assumptions and risks underlying the statements.

Without limiting subclause (2), the document must clearly

identify the following assumptions on which the financial

statements are based:

(a)  the assumptions concerning the useful life of significant
assets; and

(b)  the assumptions concerning sources of funds for the fu-
ture replacement of significant assets.

In any case where significant forecasting assumptions involve

a high level of uncertainty, the document must identify—

(a) the fact of the uncertainty; and

(b) an estimate of the potential effects of that uncertainty
on the financial estimates provided.

Contents: funding and financial policies

The planning document must include a liability management

policy for the Council containing the Council’s initial policies

in respect of the management of both borrowing and other li-

abilities, including—

(a) interest rate exposure; and

(b)  liquidity; and

(c)  credit exposure; and

(d)  debt repayment; and

(e)  specific borrowing limits; and

(f)  the giving of securities.

The planning document must include an investment policy for

the Council containing the Council’s initial policies in respect

of investments, including—

(a) the objectives in terms of which financial and equity
investments are to be managed; and

(b)  the mix of investments; and

39



Local Government (Tamaki Makaurau Reprinted as at

Schedule Reorganisation) Amendment Act 2010 2 November 2010
Schedule 2—continued
(c)  the acquisition of new investments; and
(d) an outline of the procedures by which investments are
managed and reported to the Council; and
(e) an outline of how risks associated with investments are
assessed and managed.
(3) The planning document must include the policies that, as at

4
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1 July 2010, were included in the long-term council commu-
nity plans of the existing local authorities in respect of—

(a)

(b)

(©)
(d)

development contributions or financial contributions
under section 106 of the Local Government Act 2002;
and

remission and postponement of rates on Maori freehold
land under section 108 of the Local Government Act
2002; and

rates remission under section 109 of the Local Govern-
ment Act 2002; and

rates postponement under section 110 of the Local Gov-
ernment Act 2002.

The planning document must include either an initial inte-
grated policy of the Council on partnerships between the
Council and the private sector or the policies that, as at 1 July
2010, were included in the long-term council community
plans of the existing local authorities under section 102(4)(e)
of the Local Government Act 2002.

The planning document must include—

(a)
(b)

(©)

an initial integrated revenue and financing policy of the
Council; or

the revenue and financing policies under section
102(4)(a) of the Local Government Act 2002 that, as
at 1 July 2010, were included in the long-term council
community plans of the existing local authorities; or
the revenue and financing policies under section
102(4)(a) of the Local Government Act 2002 that, as
at 1 July 2010, were included in the long-term council
community plans of the existing local authorities, to-
gether with a statement or schedule of adjustments to
those policies that reflects—



Reprinted as at Local Government (Tamaki Makaurau
2 November 2010 Reorganisation) Amendment Act 2010 Schedule

(6)

(1

2)

3)

Schedule 2—continued

(i)  any relevant requirements of this Act; and

(i) any requirements that the Local Government
(Auckland Council) Act 2009 and the Local
Government (Auckland Transitional Provisions)
Act 2010 will impose on the Council; and

(iii)) changes in projected expenses and capital ex-
penditure since the adoption of those policies, in-
cluding changes as the result of the reorganisa-
tion (for example, in respect of water supply and
wastewater services); and

(iv) changes in revenue sources as the result of the
reorganisation (for example, as a result of any
standardisation of regulatory fees).

For the purposes of subsection (3)(a), the schedule adopted by
the Franklin District Council under section 29H(2)(f) of this
Act must be treated as forming part of the Franklin District
Council’s policy on development contributions.

Contents: funding impact statements

The planning document must include funding impact state-
ments for each of the former districts of the existing local au-
thorities in respect of—

(a)  the remainder of the 2010/2011 financial year; and

(b)  the 2011/2012 financial year.

The funding impact statements referred to in subclause (1)(a)
must be based on the funding impact statements included in
the 2010/2011 annual plans of the existing local authorities.

The funding impact statements referred to in subclause (1)(b)

must be based on—

(a) the funding impact statements included in the
2010/2011 annual plans of the existing local author-
ities; and

(b) the funding impact statements included in the
2009/2019 long-term council community plans of the
existing local authorities in respect of the 2011/2012
financial year (but modified to the extent that all rates
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for water supply or wastewater services are omitted
from the statements).

The funding impact statements referred to in subclause (1)(b)

must be—

(a) Dbased on the funding impact statements included in the
2010/2011 annual plans of the existing local author-
ities and the 2009/2019 long-term council community
plans of the existing local authorities (in respect of the
2011/2012 financial year); and

(b)  modified to reflect the requirements of sections 33 and
34 of the Local Government (Auckland Transitional
Provisions) Act 2010 and any other relevant provisions
of that Act that will be imposed on the Council.

Contents: council-controlled organisations

Subclause (2) applies in relation to each council-controlled or-
ganisation of an existing local authority that continues in ex-
istence on and from 1 November 2010 (whether by operation
of section 35(1)(b) of this Act or otherwise).

For each council-controlled organisation, the planning docu-
ment must—
(a) name the organisation and any subsidiary of it; and
(b) identify—
(i)  the nature and scope of the activities to be pro-
vided by the organisation; and
(i)  the key performance targets and other measures
by which the organisation’s performance may be
judged; and
(i)  the existing local authority’s significant policies
and objectives in regard to ownership and control
of the organisation.
Subclause (4) applies in relation to each council-controlled or-
ganisation that comes into existence on and from 1 November
2010 (whether by operation of this Act or otherwise).
For each council-controlled organisation, the planning docu-
ment must—
(a) name the organisation and any subsidiary of it; and
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(b) identify—
(i)  the instrument by which the organisation is es-
tablished; and
(i)  the objectives of the organisation.

7 Audit of planning document
(1)  The planning document must be audited—
(a) by the Auditor-General or a person appointed by the
Auditor-General; and
(b)  on the extent to which the document complies with the
requirements of this Act.

(2)  The resulting audit report must be included in the planning

document.

8 Adoption and publication of planning document

(1)  The planning document must be adopted by the Transition
Agency.

(2)  Promptly after adopting the document, but in any event no later

than 31 October 2010, the Transition Agency must—

(a) make the document publicly available (within the
meaning of section 5(3) of the Local Government Act
2002); and

(b)  send copies of it to the Minister, the Secretary for Local
Government, the Auditor-General, and the Parliamen-
tary Library.

9 Information in planning document to be prepared in
accordance with generally accepted accounting practice
The information required to be included in the planning docu-
ment under this Act must be prepared in accordance with gen-
erally accepted accounting practice, if the information is of a
form or nature for which generally accepted accounting prac-
tice has developed standards.
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Schedule 3 s 29E(1)(a)(i)
Matters in relation to election signs that
must be included in bylaw to be made for
purposes of section 29E(1)(a)(i)

Interpretation
In this schedule,—

election means the October 2010 triennial general elections in
Auckland

local authority designated site means land identified in ac-
cordance with section 29E(1)(a)(ii)

sign means a sign erected for the purposes of the election and
includes an election hoarding.

No building consent required or fee payable for sign 3 m?
or less in size
Signs do not require a building consent or fee to be paid.

Subclause (1) applies only if the sign is 3 m? or less in size.

This clause applies whether the sign is erected on a local au-
thority designated site or on private property.

Time period that sign may be displayed
A sign may be displayed at any time within the 2 months pre-
ceding the election.

Every sign must be removed before the day on which the vot-
ing period for the election ends (polling day).
This clause applies whether the sign is erected on a local au-
thority designated site or on private property.

Prohibited sites for signs

A sign must not be erected on any footpath, traffic island, or
road (except if the sign is on or connected to a legally parked
motor vehicle within the meaning of section 2(1) of the Land
Transport Act 1998).

A sign may be erected on private property only—
(a)  with the landowner’s consent; or
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(b)  where the property is subject to a tenancy agreement,
and the erection of a sign is not inconsistent with that
agreement, the tenant’s consent.

Signs must be erected in manner that ensures public safety
A sign must be erected in a way that, in the opinion of an offi-
cer authorised by the existing local authority for the purpose,
ensures public safety.

Signs on local authority designated sites

A sign erected on a local authority designated site must comply

with the following conditions:

(a)  the sign must be less than 3 m above ground level:

(b)  there must be at least 1.4 m clearance between the base
of the sign and the ground:

(c)  the sign must have an area of 3 m? or less:

(d)  thesign must be securely braced and anchored at ground
level:

(e) the sign must be free-standing (for example, it must not
be fixed to a tree, building, or furniture):

(f)  the sign must be placed outside the dripline of any tree.

A sign must also comply with any site-specific requirements.
Only 1 sign may be erected per candidate on each site.

Existing local authority may remove signs

An existing local authority may remove a sign that—

(a)  does not meet the requirements of this schedule; or

(b)  isunsafe in the opinion of an officer referred to in clause
5.

The existing local authority may recover from the candidate

concerned the costs of removing and storing a sign to which

this clause applies and any associated administrative costs.
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8 Candidates must supply contact details of person
responsible for signs

(1)  Each candidate must supply the electoral officer with the name
and contact details of the person responsible for establishing
and maintaining signs for the candidate.

(2)  The electoral officer may make this information available to
any existing local authority.
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Terminating organisations and receiving
entities

Terminating organisation

Auckland Regional Transport Author-
ity

Auckland Regional Transport Network
Limited

Manukau Water Limited

Metro Water Limited

Receiving entity

Auckland Transport
Auckland Transport

Watercare Services Limited

Watercare Services Limited
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Contents

1 General

2 Status of reprints

3 How reprints are prepared

4 Changes made under section 17C of the Acts and Regulations

Publication Act 1989

5 List of amendments incorporated in this reprint (most recent
first)

Notes

1 General

This is a reprint of the Local Government (Tamaki Makaurau
Reorganisation) Amendment Act 2010. The reprint
incorporates all the amendments to the Act as at 2 November
2010, as specified in the list of amendments at the end of these
notes.

Relevant provisions of any amending enactments that contain
transitional, savings, or application provisions that cannot be
compiled in the reprint are also included, after the principal
enactment, in chronological order. For more information, see
http://www.pco.parliament.govt.nz/reprints/.

2 Status of reprints

Under section 16D of the Acts and Regulations Publication
Act 1989, reprints are presumed to correctly state, as at the
date of the reprint, the law enacted by the principal enactment
and by the amendments to that enactment. This presumption
applies even though editorial changes authorised by section
17C of the Acts and Regulations Publication Act 1989 have
been made in the reprint.

This presumption may be rebutted by producing the official
volumes of statutes or statutory regulations in which the
principal enactment and its amendments are contained.

3 How reprints are prepared

A  number of editorial conventions are followed
in the preparation of reprints. For example, the
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enacting words are not included in Acts, and
provisions that are repealed or revoked are omitted.
For a detailed list of the editorial conventions, see
http://www.pco.parliament.govt.nz/editorial-conventions/ or
Part 8 of the Tables of New Zealand Acts and Ordinances and
Statutory Regulations and Deemed Regulations in Force.

4 Changes made under section 17C of the Acts and
Regulations Publication Act 1989

Section 17C of the Acts and Regulations Publication Act 1989
authorises the making of editorial changes in a reprint as set
out in sections 17D and 17E of that Act so that, to the extent
permitted, the format and style of the reprinted enactment is
consistent with current legislative drafting practice. Changes
that would alter the effect of the legislation are not permitted.
A new format of legislation was introduced on 1 January 2000.
Changes to legislative drafting style have also been made since
1997, and are ongoing. To the extent permitted by section
17C of the Acts and Regulations Publication Act 1989, all
legislation reprinted after 1 January 2000 is in the new format
for legislation and reflects current drafting practice at the time
of the reprint.

In outline, the editorial changes made in reprints under
the authority of section 17C of the Acts and Regulations
Publication Act 1989 are set out below, and they have been
applied, where relevant, in the preparation of this reprint:

. omission of unnecessary referential words (such as “of

this section” and “of this Act”)

. typeface and type size (Times Roman, generally in 11.5
point)

. layout of provisions, including:
. indentation

. position of section headings (eg, the number and
heading now appear above the section)

. format of definitions (eg, the defined term now appears
in bold type, without quotation marks)
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format of dates (eg, a date formerly expressed as “the
Ist day of January 1999 is now expressed as “1 January
1999”)

position of the date of assent (it now appears on the front
page of each Act)

punctuation (eg, colons are not used after definitions)

Parts numbered with roman numerals are replaced with
arabic numerals, and all cross-references are changed
accordingly

case and appearance of letters and words, including:

. format of headings (eg, headings where each
word formerly appeared with an initial capital
letter followed by small capital letters are
amended so that the heading appears in bold,
with only the first word (and any proper nouns)
appearing with an initial capital letter)

. small capital letters in section and subsection
references are now capital letters

schedules are renumbered (eg, Schedule 1 replaces
First Schedule), and all cross-references are changed
accordingly

running heads (the information that appears at the top
of each page)

format of two-column schedules of consequential
amendments, and schedules of repeals (eg, they
are rearranged into alphabetical order, rather than
chronological).

List of amendments incorporated in this reprint
(most recent first)

Local Government (Tamaki Makaurau Reorganisation) Act 2009 (2009 No 13):
section 8
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