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Schedule 156
Enactments Repealed

An Act to consolidate and amend the law relating to law
practitioners

BE IT ENACTED by the General Assembly of New Zealand
in Parliament assembled, and by the authority of the same, as

follows:

1 Short Title and commencement

(1)  This Act may be cited as the Law Practitioners Act 1982.
(2)  This Act shall come into force on the 1st day of April 1983.
2 Interpretation

10

In this Act, unless the context otherwise requires,—

Bank means a person carrying on in New Zealand the business
of banking; and includes Post Office Bank Limited

Bank: the reference to “‘the Banking Act 1982”, in the original definition, was
substituted, as from 16 December 1982, for a reference to the “‘Banking Act
1908” by section 15 Banking Act 1982 (1982 No 144).

Bank: this definition was substituted, as from 22 May 1998, by section
22(1) Private Savings Banks (Transfer of Undertakings) Act 1992 (1992
No 21). See clause 2 Private Savings Banks (Transfer of Undertakings Act
Commencement Order 1998).

The Banking Act 1982, referred to in the new definition, was repealed, as from
30 June 1995, by section 2(1) Banking Act Repeal Act 1995 (1995 No 32).

Banker means the manager or other person for the time being
in charge of the office of a bank in which any account is kept

Barrister means a person enrolled as a barrister and solicitor
of the Court under or by virtue of this Act and practising as a
barrister, whether or not he also practises as a solicitor; and,
in relation to any territory outside New Zealand, includes any
person authorised to exercise in that territory functions similar
to those exercised by barristers in New Zealand

Candidate means a person applying to be admitted as a
barrister and solicitor under this Act


http://www.legislation.govt.nz/pdfLink.aspx?id=DLM261023
http://www.legislation.govt.nz/pdfLink.aspx?id=DLM247147
http://www.legislation.govt.nz/pdfLink.aspx?id=DLM247142
http://www.legislation.govt.nz/pdfLink.aspx?id=DLM247142
http://www.legislation.govt.nz/pdfLink.aspx?id=DLM366890
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Commonwealth country includes every territory for whose
international relations the Government of any Commonwealth
country is responsible

Council—

(a) Except in Part 2 of this Act, means the Council of
the New Zealand Law Society; and, in relation to the
exercise of any power of that Council, includes any
committee or body to which the Council has delegated
that power under this Act:

(b) In Part 2 of this Act, means the Council of Legal
Education:

Course of study means the course of study for any prescribed
examination in general knowledge and law that is a
qualification for admission as a barrister and solicitor of
the Court; and includes the structure of the course, the
prescriptions for each subject, any prerequisites to the course
or to any of the subjects of study in the course, and the
examinations for the subjects

Court means the High Court; and includes a Judge of the
Court

District means the district of a District Law Society

District Council means the Council of a District Law Society;
and, in relation to the exercise of any power of a District
Council, includes any committee to which the Council has
delegated that power under this Act

District Disciplinary Tribunal means a District Law
Practitioners Disciplinary Tribunal established under this Act;
and includes any such Tribunal established for 2 or more
districts under this Act

District Law Society means a District Law Society
constituted under this Act

New Zealand Disciplinary Tribunal means the New Zealand
Law Practitioners Disciplinary Tribunal established under this
Act

Practising certificate means a certificate issued under section
57 of this Act; and current practising certificate means such
a certificate that is in force
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(1)

)

Practitioner means a person enrolled as a barrister and
solicitor of the Court

Prescribed, in relation to a fee, means fixed in accordance
with this Act

Registrar means a Registrar of the High Court; and includes
a Deputy Registrar

Roll means the roll of barristers and solicitors kept by any
Registrar under this Act

Solicitor means a person enrolled as a barrister and solicitor
of the Court under or by virtue of this Act and practising as a
solicitor, whether or not he also practises as a barrister; and,
in relation to any territory outside New Zealand, includes any
person authorised to exercise in that territory functions similar
to those exercised by solicitors in New Zealand

Tribunal means the New Zealand Law Practitioners
Disciplinary Tribunal or a District Law Practitioners
Disciplinary Tribunal established under this Act

Trust account, in relation to a solicitor, means any trust
account at a bank in New Zealand either in the name of that
solicitor or in the name of a firm in which that solicitor is a
partner or is held out to be a partner.

Compare: 1955 No 101 ss 2, 70; 1961 No 47 ss 15, 32(a), 40; 1968 No 51 s 2

Part 1
The Law Societies

The New Zealand Law Society

Constitution of New Zealand Law Society

There shall continue to be a Society called the New Zealand
Law Society (hereinafter referred to as the Society), being the
Society constituted under the Law Practitioners Act 1955 and
existing at the commencement of this Act.

The Society shall consist of all practitioners who for the time
being are members of any District Law Society and hold cur-
rent practising certificates as barristers or as solicitors or as
both.
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)

(1)

)

(1)

)

The Society shall be a body corporate, with perpetual succes-
sion and a common seal, and shall be capable of holding real
and personal property and of doing and suftering all that bod-
ies corporate may do and suffer.

Compare: 1955 No 101 s 113; 1967 No 128 s 9

General functions of Society

The general functions of the Society shall be—

(a) To promote the interests of the legal profession and the
interests of the public in relation to legal matters:

(b)  To promote and encourage proper conduct among the
members of the legal profession:

(c)  To suppress illegal, dishonourable, or improper prac-
tices by members of the legal profession:

(d)  To preserve and maintain the integrity and status of the
legal profession:

(e)  To promote opportunities for the acquisition and diffu-
sion of legal knowledge and skills relating to the prac-
tice of law:

(f)  To assist in and promote the reform of the law:

(g)  Toprovide means for the amicable settlement of profes-
sional differences between members of the legal profes-
sion.

The Society shall have such other functions as are conferred

on it by this or any other Act.

Compare: 1955 No 101 s 114(1)

Subsection (1)(e) was amended, as from 30 March 1987, by section 2 Law Prac-
titioners Amendment Act 1987 (1987 No 35) by inserting the words ““and skills
relating to the practice of law””.

Powers of Society

The Society shall have all such powers, rights, and authorities
as are reasonably necessary or expedient for or conducive to
the exercise of any of its functions.

Without prejudice to subsection (1) of this section, the Society
shall, in addition to any other powers conferred on it by this or
any other Act, have the following powers:

13
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3)

(a)

(b)

(©)

(d)

(e)

®

(@

(h)

(@)

To provide or arrange for the provision of services and
facilities for practitioners, including seminars and edu-
cational and training services and facilities:

To publish or arrange for the publication of such peri-
odicals, pamphlets, or other publications as it may con-
sider of benefit to the public or to practitioners in rela-
tion to the practice of the law and the activities of the
Society or of District Law Societies:

To oppose any application made for admission as a bar-
rister and solicitor, or any other application made under
this Act:

To institute prosecutions against practitioners or other
persons for the breach of any statute, rules, or regula-
tions relating to the practice of the law:

To appoint any practitioner to perform any work or ser-
vices for the Society, or to appear before any court, tri-
bunal, or other body in any of the foregoing matters or
in any other matters in which the Society is concerned
or interested:

To pay all costs, witnesses’ expenses, and other pay-
ments incidental to or connected with any application
or proceedings to which the Society is a party or at the
hearing of which it is entitled to appear:

To pay the whole or any part of the expenses incurred
by members in attending meetings of the Council of the
Society or meetings of any committee appointed by the
Council:

To establish or join in establishing any body, whether
incorporated or not and whether in New Zealand or else-
where, for the purpose of the exercise of any of the So-
ciety’s functions or powers:

To act in combination or association with, or otherwise
co-operate with, any person or body, whether incorpor-
ated or not, and whether in New Zealand or elsewhere,
for the purpose of the exercise of any of the Society’s
functions or powers.

Without limiting paragraphs (h) and (i) of subsection (2) of
this section, the Society may act in combination or association
with, or otherwise co-operate with, any body, whether incorp-
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(1)

)

)

4)

)

orated or not, having in relation to the legal profession in any
country other than New Zealand broadly the same purposes
and objects as the Society has in relation to that profession in
New Zealand, for the purpose of assisting that body to perform
in that country any function referred to in any of paragraphs
(a), (e), and (f) of section 4(1) of this Act.

Compare: 1955 No 101 s 114(2)(d)-(h)

Law offices and legal advice bureaux

The Society may provide, whether by way of financial assist-
ance or otherwise, for the establishment, in such localities as it
may from time to time think fit, of law offices or legal advice
bureaux, whether it is intended that such offices or bureaux
shall be operated by a practitioner or practitioners employed
by the Society, or a practitioner or firm of practitioners on his
or their own account, or by members of the Society on a vol-
untary or rostered basis, or otherwise.

The Society may from time to time, as circumstances require
and as it may consider necessary or desirable, maintain and
operate or subsidise the maintenance and operation of such
offices or bureaux to the intent that as full and proper a legal
service as may be practicable shall be provided for members
of the public in any such locality.

The Council may from time to time, in writing, grant to any
body of persons operating or intending to operate a law office
or legal advice bureau in any locality in which there is or (but
for the office or bureau) would be an unmet legal need, or to
any solicitor employed by any such body in any such office or
bureau, exemption from all or any of the provisions of sections
64, 66, and 67(1) of this Act; and every such exemption shall
have effect according to its tenor.

The Society may, after consultation with the body of persons
concerned, impose in respect of any such exemption such con-
ditions as the Society thinks fit, including any condition de-
signed to ensure that, in general, the law office or legal advice
bureau does not undertake any class of legal work in respect
of which there is no unmet legal need in that locality.

The Society may at any time—

15
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(6)

(1)

)

3)

(4)

16

(a) Revoke any exemption granted under subsection (3) of
this section; or

(b)  Revoke or vary any condition imposed under subsection
(4) of this section, or impose any new condition under
that subsection.

In this section the expression unmet legal need, in relation to
any locality, includes legal work required by residents of the
locality which, because of the uneconomic nature of the work
or the unavailability of practitioners willing to undertake the
work, is not being adequately undertaken by practitioners in
the ordinary course of their practice.

Compare: 1955 No 101 s 114(2)(i); 1975 No 355 7; 1981 No 54 s 2

Application of Act to law offices and legal advice bureaux
For the purposes of subsections (1)(b) and (2) of section 66 of
this Act (which relate to a person under suspension or struck
off the roll acting in a solicitor’s business) the operation by
any person or body of persons of any office or bureau to which
section 6 of this Act applies shall be taken to be the carrying
on of the business of a solicitor; and those provisions shall,
with all necessary modifications, apply accordingly.

For the purposes of section 67(2) of this Act (which relates to
the employment of a person under suspension or struck off the
roll) the operation by a solicitor of any such office or bureau
shall be taken to be the carrying on of his business as a solici-
tor; and that provision shall, with all necessary modifications,
apply accordingly.

Every person, not being a practitioner but being an operator
or one of the operators of any such office or bureau, commits
an offence against this Act who, without the sanction of the
Court or of the New Zealand Disciplinary Tribunal, employs
or permits to act as a clerk or otherwise in or about the business
of the office or bureau any other person whom he knows to be
under suspension from practice as a barrister or solicitor or to
have had his name struck off the roll otherwise than at his own
request.

Part 6 of this Act (which relates to solicitors’ trust accounts),
sections 911 to 91N of this Act (which relate to solicitors’
nominated trust accounts), and any rules made under section
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)

(6)

(7)

(1

2)

17(2)(e) of this Act shall, with all necessary modifications, ap-
ply with respect to the operation of any such office or bureau.
A District Council, a complaints committee, and the New
Zealand Disciplinary Tribunal shall have jurisdiction under
Part 7 of this Act to deal with any complaint or matter relating
to the conduct of any person employed in any such office or
bureau as if he were an employee of a practitioner; and the
provisions of that Part shall, so far as they are applicable and
with all necessary modifications, apply accordingly.

For the purposes of subsection (5) of this section, an order
may be made or revoked under subsection (2) or subsection
(6) of section 114 of this Act in respect of the employment of
a person in any such office or bureau, whether or not the order
or revocation relates also to his employment by a practitioner;
and every operator of any such office or bureau (not being a
practitioner) who knowingly acts in contravention of any order
made under the said subsection (2) commits an offence against
this Act.

Part 9 of this Act (which relates to the Solicitors’ Fidelity
Guarantee Fund) shall, with all necessary modifications, apply
to any such office or bureau as if the operation of the office or
bureau were the carrying on by a solicitor of the practice of
his profession on his own account without partners; and for
the purposes of that Part, as applied by this subsection, all fees
and levies shall be payable in the same manner and at the same
times as they are payable by solicitors.

Subsection (4) was amended, as from 1 October 1991, by section 2 Law Practi-
tioners Amendment Act 1991 (1991 No 72) by inserting the words “, sections
91T to 91N of this Act (which relate to solicitors’ nominated trust accounts),”.

Benevolent fund

The Society may establish a fund for the purpose of provid-
ing pecuniary and other assistance to persons in need of such
assistance who are or have at any time been members or em-
ployees of the Society, or to the dependants of any such person,
or to the dependants of any such member or employee who is
deceased.

The fund shall consist of—

17
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3)
(4)
)

(1)

)

3)

18

(@)  Such part of its income as the Society decides from time
to time to set aside for the purpose:

(b)  Any donations, gifts, or bequests made to the Society
for the purposes of the fund:

(c)  The interest from time to time accruing from the invest-
ment of the fund:

(d)  Any other money that may be lawfully paid into the
fund.

The fund shall be administered by the Council on behalf of the
Society.

All money in the fund may be invested in any manner in which
trustees are for the time being authorised to invest trust funds.

All money that, immediately before the commencement of this
Act, was standing to the credit of, or was invested on behalf of,
the fund established under section 115 of the Law Practitioners
Act 1955 shall, on the commencement of this Act, be deemed
to be standing to the credit of, or be invested on behalf of, a
fund established under this section, and may be applied and
dealt with accordingly.

Compare: 1955 No 101 s 115

Levy on members

The Society, if authorised by its rules to do so, may by reso-
lution of the Council impose on its members a levy or levies
not exceeding in the aggregate in any year an amount equal to
one-quarter of the practising fee payable for that year under
section 60 of this Act for each member.

Subject to subsection (1) of this section, any resolution under

this section may provide—

(a)  For payment of the levy by all members, or by any spe-
cified class or classes of members, or by members prac-
tising in any specified part or parts of New Zealand:

(b) For the payment of different amounts by different
classes of members, or by members practising in dif-
ferent parts of New Zealand.

The amount of any such levy shall be payable in such manner

as the Society’s rules may prescribe or authorise, and shall be

recoverable on behalf of the Society as a debt due to it.

Compare: 1975 No 35s 8



Reprinted as at
1 August 2008 Law Practitioners Act 1982 Part 1 s 11

10
(D

)

11
(1)

)

€)
4

)

(6)

President and other officers of Society

The Society shall have—

(a) A President:

(b)  Such number of Vice-Presidents as is prescribed by the
Society’s rules:

(c)  Insuch circumstances as are prescribed by the Society’s
rules, a President-elect:

(d) A Treasurer.

The President and the other officers referred to in subsection
(1) of this section shall be elected from time to time by the
Council in accordance with the Society’s rules.

Compare: 1955 No 101 s 117(1); 1967 No 128 s 10(3); 1970 No 74 s 2(2), (3)

Council

There shall be a Council of the Society, consisting of—

(@)  The President, the Vice-Presidents, the President-elect
(if any), and the Treasurer:

(b)  Such number of other members, elected by District Law
Societies from their own members, as is prescribed by
the Society’s rules.

Every member elected by a District Law Society shall be

elected annually in such manner as is prescribed by that soci-

ety’s rules and shall, unless he sooner vacates office otherwise
than by effluxion of time, hold office until his successor is
elected.

Every elected member shall be eligible for re-election.

If at any time a District Law Society fails to elect a member,
the District Council may do so in its stead, and the fact that
the District Council at any time so elects shall be sufficient
evidence of its authority to do so.

Any member of the Council who is unable to attend a meeting
of the Council may by writing under his hand appoint, from
among members of the District Law Society that he represents,
a practitioner to act in his stead at that meeting.

The powers of the Council shall not be affected by any vacancy
in its membership, or by any failure to elect, or any irregularity
in the election of, any member of the Council.

Compare: 1955 No 101 s 116; 1961 No 47 s 33; 1962 No 121 s 7; 1963 No 95
$2; 1967 No 128 s 10(1), (2); 1970 No 74 s 2(1)
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Management of Society by Council

Subject to section 15 of this Act, the Council shall have the sole
management of the Society and of its income and property for
the purposes and benefit of the Society, and shall have the sole
right of nominating, appointing, removing, and prescribing the
duties of, such officers as it considers necessary.

Compare: 1955 No 101 s 119(1)

Powers of Council to deal with property and to invest
money

The Council may purchase, take on lease, or otherwise ac-
quire, sell, lease, or otherwise dispose of, and improve, man-
age, develop, exchange, turn to account, or otherwise deal with
any real or personal property on behalf of the Society, if au-
thorised to do so by the rules of the Society, or by a resolution
passed at a general meeting of the Society.

The Council may invest any money of the Society in any man-
ner in which trustees are for the time being authorised to invest
trust funds.

Compare: 1955 No 101 s 120

Section 13 was substituted, as from 30 March 1987, by section 3 Law Practi-
tioners Amendment Act 1987 (1987 No 35).

Power of Council to borrow money

The Council may borrow money required for the purposes of
the Society; and, for the purposes of securing any money so
borrowed, may mortgage, charge, or pledge any right, title,
estate, or interest in any real or personal property vested in the
Society.

Compare: 1955 No 101 s 120A; 1961 No 47 s 34

Committees and other bodies

The Council may from time to time appoint an executive com-
mittee consisting of members of the Council.

The Council may also from time to time appoint any standing
or special committee, or any other body, with such name as the
Council may determine; and any person may be appointed to
any such committee or body, whether or not he is a practitioner.
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The Council, or the President or a Vice-President of the So-
ciety acting on behalf of the Council, may from time to time
refer any matter to any committee or body appointed under
this section for consideration or inquiry or management.

The Council may from time to time delegate to any such com-
mittee or body any of the Council’s powers and functions other
than the power to borrow money, the power to make rules, and
this power of delegation.

A committee or body to which any delegation is made under
this section may, without confirmation by the Council but sub-
jectto any general or special directions of the Council, exercise
or perform the delegated powers or functions in like manner
and with the same effect as the Council could itself have exer-
cised or performed them.

Any delegation under this section may at any time be revoked
or varied by the Council; and no such delegation shall prevent
the exercise of any power or function by the Council.

Until any such delegation is revoked, it shall continue in force
according to its tenor.
Compare: 1955 No 101 s 119(2)

Power of Council to elect honorary or associate members
The Council may from time to time elect any person to be an
honorary member or an associate member of the Society in
accordance with the Society’s rules.

No honorary member or associate member shall be eligible
for election as an officer of the Society or a member of the
Council, or entitled to vote at any meeting of the Society.

Council may make rules

The Council may from time to time make rules providing for
the regulation and good government of the Society and its
members and its affairs, and also making any provision that
may be necessary or desirable for the effective exercise of the
Society’s functions and powers.

Without prejudice to subsection (1) of this section, the Council
may make rules—

21
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Prescribing the number of Vice-Presidents of the So-
ciety; prescribing the circumstances in which a Presi-
dent-elect shall be elected and shall take office as Presi-
dent; prescribing the number of members of the Coun-
cil to be elected by District Law Societies; and pre-
scribing the manner and times of electing the President,
Vice-Presidents, President-elect, Treasurer, and other
members of the Council, the period or periods of their
continuance in office, the manner in which any member
of the Council may vacate office, and the manner and
time in which any vacancy, however occurring, shall be
filled:

Providing for and regulating the holding of meetings of

the Council, and prescribing the quorum and the pro-

cedure at meetings:

Providing for the convening of general meetings of the

Society and prescribing the procedure at such meetings:

Regulating in respect of any matters the professional

practice, conduct, and discipline of practitioners:

Regulating the keeping of trust accounts by solicitors,

and the receipt, banking, payment, investment, and

recording of money entrusted to solicitors; and requir-
ing the keeping of registers of property, authorities, and
appointments held by solicitors:

Requiring that a solicitor who intends to set up on his or

her own account, or who manages or administers trust

accounts, must undertake training in trust account man-
agement and in the obligations of solicitors in relation
to trust accounts. Such rules may, without limitation,—

(i)  Provide that the training must be undertaken at
specified times or frequencies, or in specified cir-
cumstances:

(1))  Require that a particular course or courses be
undertaken, or (in addition, or as an alternative)
require that the training comply with specified re-
quirements or be provided by a particular agency
or agencies:

(iii)  Provide that satisfactory results from assessment
or examination be required as part of the training:
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(iv) Exempt, or provide for the exemption of, any
solicitor or class of solicitor from all or any rules
made under this paragraph:

(v)  Provide that fees may be charged to any person
applying for or undertaking the training required
by rules made under this paragraph:

Prescribing the duties of persons appointed to conduct
examinations of solicitors’ accounts under section 85 of
this Act, and prescribing the duties of solicitors in re-
lation to such examinations and the circumstances in
which any such solicitor may be required to pay the cost
of any such examination:

Requiring that holders of practising certificates, or any

class of holders of practising certificates, undertake on-

going legal education relating to the law or the practice
of law. Such rules may, without limitation,—

(i)  Provide for the times or frequencies at which the
legal education must be undertaken, and the top-
ics to be addressed:

(i1))  Require that particular legal education be under-
taken, or (in addition, or as an alternative) require
that the legal education comply with specified re-
quirements:

(ii1)) Exempt, or provide for the exemption of, any
holder or class of holder of a practising certifi-
cate, from all or any rules made under this para-
graph:

(iv) Provide that fees may be charged to any person
applying for or receiving legal education required
by rules made under this paragraph:

Regulating the formation, operation, management, and

winding up of solicitors’ nominee companies for the

investment of money in contributory mortgages or other
securities on behalf of clients:

Empowering the Council to give rulings in respect of

the application of any rules under this section and re-

quiring the observance of such rulings by practitioners:

Prescribing offences in respect of the contravention of

or non-compliance with any rules made under this sec-

23



Part 1s17

Reprinted as at
Law Practitioners Act 1982 1 August 2008

€)

4

24

W)

tion, and the amounts of the fines that may be imposed

by the Society in respect of any such offences, not ex-

ceeding,—

(i)  In respect of any offence against a rule made
under any of the provisions of paragraphs (d) to
(h) of this subsection, $5,000; and

(i) In respect of any offence against a rule made
under any provision of this section (other than a
provision of paragraphs (d) to (h) of this subsec-
tion), $500:

Providing for the recovery, as a debt due to the Society,

of any fine imposed by the Society under a rule made

under this section.

The Council may also make rules—

(a)

(b)

Requiring practitioners or any class of practitioners to

arrange, in such manner and for such minimum amounts

as may be prescribed in the rules, indemnity against li-

ability to pay claims made against them in respect of

anything done or omitted to be done by them as practi-
tioners:

For the purpose of providing such indemnity, author-

ising or requiring the Council to do either or both of the

following things:

(i)  To establish and maintain such fund or funds that
may be disbursed in such manner as may be pro-
vided in the rules:

(1)  To take out and maintain insurance with author-
ised insurers as agents for practitioners.

Without prejudice to the generality of subsection (3) of this
section, any rules made for the purposes of that subsection
may—

(a)

(b)

Specify the terms and conditions on which indemnity
is to be available, and any circumstances in which the
right to it is to be excluded or modified:

Provide for the management, administration, and pro-
tection of any fund maintained by virtue of paragraph
(b)(1) of that subsection; provide for all costs and ex-
penses incurred in the management, administration, and
protection of the fund to be met out of the fund; and re-
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payments to the fund:

(c)  Require practitioners or any class of practitioners to
make payments by way of premium on any insurance
policy maintained by the Council by virtue of paragraph
(b)(i1) of that subsection:

(d)  Authorise the Council to determine the amount of any
payments required by the rules, subject to such limits
or in accordance with such provisions as may be pre-
scribed by the rules:

(e)  Require practitioners to supply to the Council from time
to time such information and statistics as may be neces-
sary for the purposes of that subsection:

(f)  Authorise the Council to enter into contracts of reinsur-
ance for the purposes of any scheme under that subsec-
tion:

(g) Specify circumstances in which, where a practitioner
for whom indemnity is provided has failed to comply
with the rules, the Council or insurers may take pro-
ceedings against him in respect of sums paid by way
of indemnity in connection with a matter in relation to
which he has so failed to comply:

(h)  Specify circumstances in which practitioners or any
class of practitioners are exempt from the rules or any
provision of them:

(i) Empower the Council to take such reasonable steps as
it considers necessary or desirable to ascertain whether
or not the rules are being complied with:

() Make such incidental, procedural, or supplementary
provisions as are necessary to give full effect to that
subsection.

(5) No rule made under this section in respect of any matter shall
be held to be invalid on the ground that power is conferred by
some other provision of this Act to make a regulation in respect
of that matter; but so far as any such rule conflicts with any
regulation so made it shall be read subject to that regulation.
Compare: 1955 No 101 ss 100(1)(d), 118, 121

Subsection (2)(e) was substituted, as from 1 July 1994, by section 2(1) Law
Practitioners Amendment Act 1994 (1994 No 44).
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Subsection (2)(ea) was inserted, as from 7 May 1999, by section 2(1) Law Prac-
titioners Amendment Act 1999 (1999 No 37).

Subsection (2)(fa) was inserted, as from 7 May 1999, by section 2(2) Law Prac-
titioners Amendment Act 1999 (1999 No 37).

Subsection (2)(i) was substituted, and subsection (2)(j) was inserted, as from 1
July 1994, by section 2(2) Law Practitioners Amendment Act 1994 (1994 No
44).

District Law Societies

Constitution of existing District Law Societies

All District Law Societies constituted under the Law Practi-
tioners Act 1955 and existing at the commencement of this
Act are hereby constituted District Law Societies under this
Act as the same societies, without change of corporate entity
or otherwise.

Any such society may at any time, by resolution passed at a
general meeting, change its name from “The Law Society of
the District of [Name of District]” to “The [Name of District]
District Law Society”.

Compare: 1955 No 101 s 101

Formation of new District Law Societies

The practitioners who have their places of business, or, if they
are practising in more than one district, their principal places
of business, within any proposed district (not comprising the
whole of any then existing district) and who are present at a
meeting duly convened in accordance with subsection (4) of
this section may, with the prior consent of every District Law
Society having any part of its district within the proposed dis-
trict, and also of the Council of the New Zealand Law Soci-
ety, resolve that a District Law Society be constituted for the
proposed district, under the name of “The [Name of District]
District Law Society”.

Every such resolution shall be published in the Gazette.

On the publication of the resolution, the District Law Soci-
ety shall be deemed to be constituted; and all practitioners
then having their places of business, or, if they are practising
in more than one district, their principal places of business,
within the new district, and all practitioners thereafter becom-
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ing members pursuant to section 23 of this Act, shall be mem-

bers of the new District Law Society and subject to its rules.

For the purposes of subsection (1) of this section, the meeting

shall be duly convened if—

(a)  Acircular signed by any 2 or more practitioners entitled
to attend the meeting, stating the purpose for which it
is to be held and the time and place for holding it, is
delivered or sent by post to every such practitioner at
least 7 clear days before the day named in the circular
as the day of the meeting; and

(b)  Notice of the meeting is also given by advertisement in
a newspaper circulating in the proposed district.

The accidental omission to deliver or send the circular to any
one or more of the practitioners shall not render the proceed-
ings at any such meeting invalid.

No business of any kind shall be transacted at any such meet-
ing or at any adjournment of it unless at least one-third of all
practitioners entitled to attend are present or are represented
by proxies appointed in writing under their hands.

The practitioners present at any such meeting or at any ad-
journment of it may elect a President, a Vice-President, and
members of a Council of the society of the new district, and
such other officers as are considered expedient; and may also
make rules for the new society, which shall have effect as if
they had been made by the society under section 27 of this
Act.

The persons so elected shall assume office, and the rules so
made shall come into force, as soon as the society is deemed
to be constituted.

Compare: 1955 No 101 s 102

Alteration of districts

Subject to subsection (2) of this section, any 2 or more District

Law Societies may from time to time, by written agreement,

alter the boundaries between their respective districts.

No such agreement shall come into force until—

(a) Every District Law Society having the boundaries of
its district affected by the agreement has ratified it by

27
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a resolution passed at a general meeting of the society;
and

(b) A copy of the agreement, together with notice of every
such ratification, has been published in the Gazette.

On such publication, the agreement shall have effect to alter
the boundaries between the districts according to its tenor as
from the date of publication or such later date as may be spe-
cified in the agreement.
Compare: 1955 No 101 s 103

Amalgamation of districts

Subject to subsections (2) and (3) of this section, any 2 or more
District Law Societies (in this section referred to as participat-
ing societies) may, with the prior consent of the Council of
the New Zealand Law Society, agree in writing to amalgam-
ate their districts.

No such agreement shall come into force until—

(a)  Every participating society has ratified it by resolution
passed at a general meeting of the society; and

(b) A copy of the agreement, together with notice of every
such ratification, has been published in the Gazette.

Every such agreement shall make provision for—

(a) The transfer to one of the participating societies (in
this section referred to as the continuing society) of the
property and liabilities of the other or others of the par-
ticipating societies; and

(b)  The dissolution, without any further formal act, of each
of the participating societies, other than the continuing
society; and

(c)  The continuation or alteration, as the case may be, of
the name of the continuing society; and

(d)  Such alterations (if any) of the rules of the continuing
society as are necessary or desirable to ensure that the
amalgamation shall be fully and effectively carried out
and as may be lawfully made under section 27 of this
Act; and

(e)  All such incidental, consequential, and supplementary
matters as are necessary or desirable to ensure that the
amalgamation shall be fully and effectively carried out.
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In this section the term property includes property, rights,
powers, and functions of every description; and the term li-
abilities includes duties.

On publication in accordance with subsection (2)(b) of this
section, every person who, by virtue of section 23 of this Act,
is a member of one of the participating societies (other than the
continuing society) shall become a member of the continuing
society, subject to that section.

Compare: 1955 No 101 s 103A; 1975 No 35s 6

Change of name of District Law Society

A District Law Society may, with the prior consent of the
Council of the New Zealand Law Society, change its name by
passing a resolution at a general meeting changing the soci-
ety’s name to such new name as is specified in the resolution.
Where a resolution to which subsection (1) of this section ap-
plies is passed, the District Law Society shall, as soon as pos-
sible, publish a copy of that resolution in the Gazette.

On such publication, the resolution shall have effect to change
the name of the District Law Society as from the date of publi-
cation or such later date as may be specified in the resolution.

A change of name by a District Law Society under this section
shall not affect any rights or obligations of the society or any of
its members, or render defective any legal proceedings by or
against the society, and any legal proceedings that might have
been continued or commenced against it by its former name
may be continued or commenced against it by its new name.

Section 21 A was inserted, as from 29 April 1993, by section 2 Law Practitioners
Amendment Act 1993 (1993 No 20).

District Law Societies to be bodies corporate

Every District Law Society shall be a body corporate, with per-
petual succession and a common seal, and shall be capable of
holding real and personal property and of doing and suffering
all that bodies corporate may do and suffer.

The seal of each District Law Society shall be such as its Coun-
cil from time to time determines, and shall not be affixed to any
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document except in the presence of 3 members of that Council,
who shall attest the execution of the document accordingly.
Compare: 1955 No 101 s 104

Membership of District Law Societies

Subject to section 24 of this Act, every person who is the
holder of a current practising certificate as a barrister or solici-
tor or both shall, whether or not he applies for membership, be
a member of the District Law Society of the district in which
for the time being he has his place of business, or, if he prac-
tises in more than one district, of the district in which for the
time being he has his principal place of business.

For the purposes of subsection (1) of this section, if a prac-
titioner changes his place of business or, as the case may be,
his principal place of business from one district to another, he
shall forthwith give notice of that fact to the District Law So-
ciety of each of those districts.

Every member of a District Law Society who ceases to be the
holder of a current practising certificate shall thereupon cease
to be a member of that society, unless he retains his member-
ship in accordance with subsection (4) of this section.

Any person who, not being the holder of a current practising
certificate, is for the time being enrolled as a barrister and so-
licitor may, in accordance with the rules of any District Law
Society, be retained or admitted as a member of that society.

If a member of a District Law Society is suspended from prac-
tice as both a barrister and a solicitor, he shall thereupon cease
to be a member of that society during the period of his suspen-
sion.

If a member of a District Law Society has his name struck
off or removed from the roll, he shall forthwith cease to be a
member of that society.

Compare: 1955 No 101 ss 105, 106; 1967 No 128 s 7(1)

District Council may exempt person from membership on
conscientious grounds

In this section the expression conscientious belief means a
conscientious belief honestly, sincerely, and personally held,
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whether or not the grounds of the belief are of a religious char-
acter, and whether or not the belief is held as part of the doc-
trine of a religion, religious denomination, or sect.

If any person objects on the grounds of conscientious belief
to being a member of a District Law Society, he may apply
to the District Council for exemption from membership of the
society.

If, after giving the applicant a reasonable opportunity to be
heard or to make representations, the District Council is satis-
fied that the applicant’s conscientious belief is genuine, it may
exempt him from membership of the society subject to such
conditions, whether as to the observance of any of the soci-
ety’s rules or otherwise, as the District Council thinks fit; and,
while any such exemption continues and all conditions gov-
erning it are complied with, the person to whom it is granted
shall not be a member of the District Law Society.

The granting of any such exemption shall not relieve the per-

son exempted from—

(a) Liability to pay any levy under this Part or Part 9 or Part
10 of this Act; or

(b) Liability to any penalty for a breach of the rules of the
society of which he would, but for the exemption, be a
member, so far as those rules are not excluded by the
conditions of the exemption; and any such rules not so
excluded shall apply to him as if he were a member.

Nothing in this section shall affect Part 7 of this Act (which
relates to discipline), and that Part shall apply to the exempted
person as if he were a member of the District Law Society.
Compare: 1955 No 101 s 105(1)

Annual levy on members

Any District Law Society, if authorised by its rules to do so,
may by resolution impose on its members a levy or levies not
exceeding in the aggregate in any year such sum as it may
from time to time determine in accordance with its rules for
each member.

Any resolution under this section may provide—
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(a)  For payment of the levy by all members, or by any spe-
cified class or classes of members, or by members prac-
tising in any specified part or parts of the society’s dis-
trict:

(b) For the payment of different amounts by different
classes of members or by members practising in differ-
ent parts of the society’s district.

The amount of any such levy shall be payable in such manner

as the society’s rules may prescribe or authorise, and shall be

recoverable on behalf of the District Law Society as a debt due
to it.

Compare: 1955 No 101 s 107; 1964 No 97 s 2

Functions and powers of District Law Societies

Subject to this Act and to the rules of the New Zealand Law
Society, every District Law Society shall have within its dis-
trict the same functions and powers as the New Zealand Law
Society has under this Part of this Act, except the power to im-
pose levies under section 9 of this Act.

Every District Law Society shall also have the function of pro-
viding and maintaining law libraries in such towns in its dis-
trict as the District Council directs.

Every such library shall be for the use of the High Court and
such other Courts as the District Council directs, and of prac-
titioners, and shall be managed as the District Council directs.
Compare: 1955 No 101 s 108(1), (2)

Rules

Subject to the rules of the New Zealand Law Society, every
District Law Society may from time to time make rules for that
District Law Society for any of the purposes for which rules
can be made for the New Zealand Law Society under section
17 of this Act, except the purposes specified in paragraphs (d)
to (g) of subsection (2), and in subsection (3), of that section.

All rules made under this section shall, subject to the rules of
the New Zealand Law Society, have effect according to their
tenor in respect of that District Law Society.

Compare: 1955 No 101 s 109
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Officers and Council

Every District Law Society shall have a Council consisting of
a President of the society, a Vice-President of the society, and
such number of other members as is prescribed by the society’s
rules.

Every District Law Society may also have such other officers,
whether members of the Council or not, as may be so pre-
scribed.

The President, Vice-President, members of the Council, and
other officers shall be elected or appointed in such manner as
is so prescribed.

Compare: 1955 No 101 s 110; 1967 No 128 s 8

Powers of District Council

The Council of every District Law Society shall, subject to this
Act and to the society’s rules, have in respect of that society
the same powers (except the powers to impose levies and to
make rules) as the Council of the New Zealand Law Society
has in respect of the Society under this Part of this Act.
Compare: 1955 No 101 s 111

Appeals from District Law Societies

Any member of a District Law Society who is aggrieved by
the decision of that society or of the District Council in any
matter affecting himself may appeal from that decision to the
Council of the New Zealand Law Society.

The Council of the New Zealand Law Society shall hear and
consider the appeal in such manner as it directs, and may, after
giving the appellant a reasonable opportunity to be heard or to
make representations, confirm, reverse, or modify the decision
appealed against.

The decision of the Council of the New Zealand Law Society
shall be final and conclusive.

Nothing in this section shall apply to any decision of a District
Law Society or District Council under Part 7 of this Act.
Compare: 1955 No 101 s 112
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Part 2
The Council of Legal Education

Constitution of Council of Legal Education

There shall continue to be a Council of Legal Education.

The Council shall comprise—

(a)  Two Judges of the High Court, nominated by the Chief

Justice:

(b) A District Court Judge, nominated by the Chief District
Court Judge:

(c)  Five members nominated by the New Zealand Law So-
ciety:

(d)  The Dean of the Faculty or School of Law of each of the
following Universities, namely, the University of Auck-
land, the University of Waikato, Victoria University of
Wellington, the University of Canterbury, and the Uni-
versity of Otago:

(¢) Two members nominated by the Council of the New
Zealand Law Students’ Association Incorporated:

(f)  One member (not being a practitioner or a law student)
nominated by the Minister of Justice:

(g)  Not more than one member nominated by the Council.

All members of the Council other than those referred to in sub-
section (2)(d) of this section shall be appointed by the Gov-
ernor-General, on the advice of the Attorney-General.

This section was substituted, and sections 31A and 31B were inserted, as from
23 July 1990, by section 50(1) Education Amendment Act 1990 (1990 No 60).

Council to have powers of natural person
The Council is a body corporate, with perpetual succession
and a common seal, and, except as provided in this Act, has—
(a)  All the rights, powers, and privileges of a natural per-
son; and
(b)  The power to do any other thing it is authorised to do
by—
(i)  This Act; or
(i)  Any other enactment; or
(iii))  Any rule of law.
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The Council shall not exercise any of its rights, powers, or
privileges except for the purpose of performing its functions.
Sections 153 to 156 of the Crown Entities Act 2004 apply to
the Council as if it were a Crown entity within the meaning of
that Act.

Section 31 was substituted, and sections 31A and 31B were inserted, as from
23 July 1990, by section 50(1) Education Amendment Act 1990 (1990 No 60).

Subsection (3) was substituted, as from 21 December 1992, by section 42 Public
Finance Amendment Act 1992 (1992 No 142).

Subsection (3) was substituted, as from 25 January 2005, by section 37(1) Public
Finance Amendment Act 2004 (2004 No 113).

Personal liability

No member of the Council is personally liable for any act done

or omitted by the member, or the Council,—

(a) In good faith; and

(b)  In pursuance or intended pursuance of the Council’s
functions.

Section 31 was substituted, and sections 31A and 31B were inserted, as from
23 July 1990, by section 50(1) Education Amendment Act 1990 (1990 No 60).

Terms of office

Every appointed member of the Council shall hold office for
a term of not more than 3 years, but shall be eligible for reap-
pointment from time to time.

Notwithstanding anything in subsection (1) of this section, the
first member appointed under section 31(2)(e) of this Act may
be appointed for such term as the Governor-General thinks fit,
and shall be eligible for reappointment from time to time.

Unless he sooner vacates his office under section 33 of this
Act, every appointed member, other than one nominated under
section 31(3) of this Act, shall continue in office until his suc-
cessor comes into office, notwithstanding that his term of of-
fice may have expired.

Compare: 1961 No 47 s 4

Subsection (1) was amended, as from 23 July 1990, by section 50(1) Education
Amendment Act 1990 (1990 No 60) by substituting the words “‘term of not
more than” for the words ““term of”.
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Casual vacancies

Any appointed member of the Council may at any time resign
his office by writing addressed to the Chairman or Secretary
of the Council.

If any appointed member dies or resigns, his office shall be-
come vacant and the vacancy shall be deemed to be a casual
vacancy.

Every casual vacancy in the office of an appointed member,
other than a member nominated under section 31(3) of this
Act, shall as soon as practicable be filled by the appointment
of a new member in the manner in which the original appoint-
ment was made

Compare: 1961 No 47 s 5

Subsection (3) was amended, as from 23 July 1990, by section 50(1) Education
Amendment Act 1990 (1990 No 60) by omitting the words “‘; and the member so
appointed shall hold office for the residue of the term for which his predecessor
was appointed”’.

Proceedings not affected by vacancies, etc

No act or proceeding of the Council, or of any committee of the
Council, or of any person acting as a member of the Council
or any such committee, shall be invalidated merely because of
a vacancy in the number of the Council or committee at the
time of the act or proceeding, or of the subsequent discovery
that there was some defect in the appointment of any person
so acting, or that he was incapable of being or had ceased to
be such a member.

Compare: 1961 No 47 s 6

Appointment of Chairman

Subject to subsection (2) of this section, the Council may from
time to time appoint one of its members to be the Chairman of
the Council.

If the Chief Justice is a member, he shall be the Chairman
unless he otherwise determines.

If the Chairman is an appointed member (other than the Chief
Justice), he shall hold the office of Chairman while he remains
in office as an appointed member, unless he sooner resigns the
office of Chairman.
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If the Chief Justice is the Chairman, he shall vacate that office
if he ceases to be a member of the Council or determines that
he shall cease to be the Chairman.

If the Chairman is not an appointed member, he shall hold
that office for such period as the Council shall determine or
until he sooner ceases to be a member or resigns the office of
Chairman.

Compare: 1961 No 47 s 7

Meetings

Meetings of the Council shall be held at least once in each year
and at such times and places as the Chairman or the Council
determines.

At any meeting of the Council, a quorum shall consist of any
8 members of the Council.

Any member who is unable to be present at a meeting of the
Council or any committee of the Council may appoint some
other person to attend in his place.

The fact that any person so attends shall be sufficient evidence
of his authority to do so; and, while attending, he shall be
deemed to be a member of the Council.

The Chairman shall preside at every meeting of the Council at
which he is present.

If at any meeting the Chairman is not present or there is no
Chairman, the Council may appoint some member present to
act as Chairman for that meeting; and the person so appointed
shall in respect of that meeting have all the powers of the
Chairman.

At any meeting of the Council, the person presiding shall have
a deliberative vote, and, in the case of an equality of votes,
shall also have a casting vote.

Every question before the Council shall be decided by a ma-
jority of the valid votes recorded on the question.

A resolution signed by all the members of the Council for the
time being present in New Zealand and not incapacitated by
disability from attending a meeting shall be as valid and ef-
fectual as if it had been passed at a duly constituted meeting
of the Council; but the Chairman shall report to the Council
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every resolution so signed since its previous meeting, and lay
before it a copy of every such resolution.

Except as expressly provided in this Act, the Council may de-
termine its own procedure.

Compare: 1961 No 47 s 8

Subsection (2) was amended, as from 23 July 1990, by section 50(1) Education
Amendment Act 1990 (1990 No 60) by substituting the expression ““8” for the
expression 7",

Special meetings

The Chairman of the Council shall call a special meeting of
the Council on the requisition in writing of any 3 members.
Notice of the meeting shall be posted to each member at his
usual address at least 7 clear days before the date of the meet-
ing.

Compare: 1961 No 47 s 9

Functions and powers
The functions and powers of the Council shall be—
(a)  Subject to this Act, to define and prescribe, from time
to time and as it thinks fit, the courses of study for—
(i)  The examinations in general knowledge and law,
and the other qualifications (if any), additional to
those prescribed by this Act, required by candi-
dates for admission as barristers and solicitors of
the Court (including qualifications as to practical
training and experience); and

(1)) The examinations, and the other qualifications
(if any), required by people who want recog-
nised legal training otherwise than as a barrister
or solicitor (including qualifications as to prac-
tical training and experience):

(b)  To arrange the provision of those courses of study:

(c)  Subject to this Act, to grant to any candidate for admis-
sion as a barrister and solicitor such credits (whether ad
eundem or otherwise) or exemptions as it thinks fit, and
on such conditions as it thinks fit, for the purposes of
any course of study:
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(d)  Toencourage, and where the Council thinks it necessary
or appropriate, to arrange provision for, research and
post-graduate study:

(e)  To tender advice to the Council of any University on
any matter relating to legal education:

(f)  To inquire into, consider, and report to the Minister of
Justice on any matter relating to legal education as the
Minister may from time to time require:

(g)  Subject to this Act and any other Act, to do whatever
it considers necessary or expedient in order that it may
best accomplish the purposes for which it exists.

Without limiting subsection (1) of this section, the Council

may, in exercising its powers under paragraph (c) of that sub-

section, require that a candidate so credited or exempted shall

pass an examination in the law of New Zealand or in the prac-

tice of law in New Zealand or in both.

The Council may charge any person or organisation any rea-

sonable fees it thinks fit in respect of—

(a) Any matter the person or organisation submits to the
Council for its consideration:

(b)  Any work or services the Council has done or per-
formed for the person or organisation:

(c)  Enrolling for or sitting any examination conducted or
proposed to be conducted by or on behalf of the Council.

Compare: 1961 No 47 s 10; 1970 No 74 s 3

Subsection (1)(a) was substituted, as from 23 July 1990, by section 50(1) Edu-
cation Amendment Act 1990 (1990 No 60).

Subsection (3) was inserted, as from 23 July 1990, by section 50(1) Education
Amendment Act 1990 (1990 No 60).

Regulations

Subject to this Act, the Council may from time to time make

such regulations as may be necessary or expedient in respect

of—

(a)  Any course of study and the practical training and ex-
perience of candidates for admission as barristers and
solicitors of the Court:

(b)  Any matters which by this Act are required or permitted
to be prescribed, or with respect to which regulations

39
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are necessary or expedient for giving effect to the pro-

visions of this Act, in relation to legal education.
Without limiting subsection (1) of this section, regulations
made under that subsection may make provision for the grant-
ing of credits or exemptions in special circumstances or in
order to avoid hardship to any student.

All such regulations shall have effect according to their tenor,
and shall be published by the Council.

A copy of any such regulation certified by the Chairman of the
Council shall be sufficient evidence of it in all courts.

For the purposes of this section, notice shall be taken judi-
cially, without further proof, of the appointment or right to the
office of the Chairman and his signature.

Compare: 1961 No 47 s 11

Power to appoint committees

The Council may from time to time appoint standing or special
committees, and may refer to any such committee any matters
for consideration or inquiry or management.

The Council may from time to time delegate any of its powers
and functions (including any powers and functions which it
has by delegation from any other body or person, but not in-
cluding this power of delegation, and not including the power
to make regulations) to any such committee or to any person.
A committee to which or a person to whom any delegation
is made under this section may, without confirmation by the
Council, exercise or perform the delegated powers or functions
in the same manner and with the same effect as the Council
could itself have exercised or performed them.

It shall not be necessary for any person who is appointed to be
a member of any such committee or to whom any delegation
is made to be a member of the Council.

The Council may, with the consent of the Council of any Uni-
versity in New Zealand, delegate to the Council of that Uni-
versity any of the powers and functions of the Council, other
than the power to make regulations, together with power to
subdelegate the same.
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Every delegation under this section shall be revocable at will;
and no such delegation shall prevent the exercise of any power
or function by the maker of the delegation.

Until any such delegation is revoked, it shall continue in force
according to its tenor.

Compare: 1961 No 47 s 12

Remuneration and travelling allowances

The members of the Council, and the members of any commit-
tee appointed by the Council, shall be paid such fees, salaries,
and allowances, and such travelling allowances and expenses,
as the Council from time to time determines with the approval
of the Minister.

Sections 41 and 42 were substituted, and sections 42A to 42K were inserted, as
from 23 July 1990, by section 50(1) Education Amendment Act 1990 (1990 No
60).

Employees
The Council may appoint any employees it thinks necessary
for the efficient performance of its functions.

Subject to the employee’s terms and conditions of employ-
ment, the Council may at any time terminate or suspend the
employment of any employee.

Employees appointed under subsection (1) of this section shall
be employed on such terms and conditions of employment,
and shall be paid such salaries and allowances, as the Council
from time to time determines, after consultation with the State
Services Commission.

Any determination under subsection (3) of this section shall
take effect on a day (whether the day it is made or any earlier
or later day) specified in it.

If no day is specified, the determination shall take effect on the
date it is made.

Sections 41 and 42 were substituted, and sections 42A to 42K were inserted, as
from 23 July 1990, by section 50(1) Education Amendment Act 1990 (1990 No
60).
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The Council shall operate a personnel policy that complies
with the principle of being a good employer.

For the purposes of this clause, a ’good employer’ is an em-

ployer that operates a personnel policy containing provisions

generally accepted as necessary for the fair and proper treat-

ment of employees in all aspects of their employment, includ-

ing provisions requiring—

(a) Good and safe working conditions; and

(b)  An equal employment opportunities programme; and

(c)  The impartial selection of suitably qualified people for
appointment; and

(d)  Recognition of—
(1)  The aims and aspirations of Maori; and
(1))  The employment requirements of Maori; and
(ii1)) The need for greater involvement of Maori as

employees of the employer operating the policy;
and

(e)  Opportunities for the enhancement of the abilities of
individual employees; and

(f)  Recognition of the aims and aspirations, and the cultural
differences, of ethnic or minority groups; and

(g) Recognition of the employment requirements of
women; and

(h)  Recognition of the employment requirements of people
with disabilities.

Sections 41 and 42 were substituted, and sections 42A to 42K were inserted, as
from 23 July 1990, by section 50(1) Education Amendment Act 1990 (1990 No
60).

Equal employment opportunities programme

The Council—

(a)  Shall each year develop and publish an equal employ-
ment opportunities programme:

(b)  Shall each year ensure that the equal employment op-
portunities programme for that year is complied with.

For the purposes of this section and section 42 A of this Act, an

equal employment opportunities programme is a programme

aimed at identifying and eliminating all aspects of policies,
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procedures, and other institutional barriers that cause or per-
petuate, or tend to cause or perpetuate, inequality in respect of
the employment of any people or group of people.

The Council shall include in every annual report a statement
of the extent to which its equal employment opportunities pro-
gramme for the year to which the report relates was complied
with.

Sections 41 and 42 were substituted, and sections 42A to 42K were inserted, as
from 23 July 1990, by section 50(1) Education Amendment Act 1990 (1990 No
60).

Superannuation or retiring allowances

For the purpose of providing a superannuation fund or retiring
allowance for any of the employees of the Council, sums by
way of subsidy may from time to time be paid into any scheme
under the National Provident Fund Act 1950 containing pro-
vision for employer subsidy or into any other employer-sub-
sidised scheme approved by the Minister of Finance for the
purposes of this section.

Notwithstanding anything in this Act, any person who, im-
mediately before becoming an employee of the Council, was
a contributor to the Government Superannuation Fund under
Part 2 or Part 2A of the Government Superannuation Fund
Act 1956 shall be deemed for the purposes of the Government
Superannuation Fund Act 1956 to be employed in the Gov-
ernment service so long as that person continues to be an em-
ployee of the Council; and that Act shall apply to that person
in all respects as if that person’s service as such an employee
of the Council were Government service.

Subject to the Government Superannuation Fund Act 1956,
nothing in subsection (2) of this section entitles any person to
become a contributor to the Government Superannuation Fund
after that person has once ceased to be a contributor.

For the purposes of applying the Government Superannuation
Fund Act 1956, in accordance with subsection (2) of this sec-
tion, to a person who is in the service of the Council as an
employee and is a contributor to the Government Superannu-
ation Fund, the term controlling authority, in relation to that
person, means the Council.
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Sections 41 and 42 were substituted, and sections 42A to 42K were inserted, as
from 23 July 1990, by section 50(1) Education Amendment Act 1990 (1990 No
60).

Crown may provide services for Council

The Crown, acting through any department of State, may from
time to time, at the request of the Council, execute any work or
enter into any arrangements for the execution or provision by
the department for the Council of any work or service, or for
the supply to the Council of any goods, stores, or equipment,
on and subject to any terms and conditions agreed between the
Council and the department’s chief executive.

Sections 41 and 42 were substituted, and sections 42A to 42K were inserted, as
from 23 July 1990, by section 50(1) Education Amendment Act 1990 (1990 No
60).

Application of certain Acts to members and employees
No person shall be deemed to be employed in the service of
the Crown for the purposes of the State Sector Act 1988 or the
Government Superannuation Fund Act 1956 by reason only of
that person’s membership of the Council or by reason only of
that person’s employment under section 42 of this Act.

Sections 41 and 42 were substituted, and sections 42A to 42K were inserted, as
from 23 July 1990, by section 50(1) Education Amendment Act 1990 (1990 No
60).

Funds of Council

The Council’s funds comprise—

(a)  All money appropriated by Parliament for the purposes
of the Council and paid to the Council for the purposes
of the Council:

(b)  All other money lawfully received by the Council for
the purposes of the Council:

(c)  All accumulations of income derived from any such
money.

Sections 41 and 42 were substituted, and sections 42A to 42K were inserted, as
from 23 July 1990, by section 50(1) Education Amendment Act 1990 (1990 No
60).
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Bank accounts

The Council shall open at any bank or banks all accounts ne-
cessary for the performance of its functions.

All money received by the Council, or by any employee of the
Council, shall, as soon as practicable after it has been received,
be paid into bank accounts of the Council from time to time
determined by the Council.

The withdrawal or payment of money from any such account
shall be authorised in any manner the Council thinks fit.

Sections 41 and 42 were substituted, and sections 42A to 42K were inserted, as
from 23 July 1990, by section 50(1) Education Amendment Act 1990 (1990 No
60).

Investment of money

Any money that belongs to the Council and that is not immedi-
ately required for expenditure by the Council may be invested
subject to the restrictions in section 161 of the Crown Entities
Act 2004.

Sections 41 and 42 were substituted, and sections 42A to 42K were inserted, as
from 23 July 1990, by section 50(1) Education Amendment Act 1990 (1990 No
60).

Section 42H was amended, as from 25 January 2005, by section 37(1) Public
Finance Amendment Act 2004 (2004 No 113) by substituting the words “‘sub-
ject to the restrictions in section 161 of the Crown Entities Act 2004” for the
words “pursuant to section 25 of the Public Finance Act 1989,

Seal
The common seal of the Council shall be judicially noticed in
all Courts for all purposes.

Sections 41 and 42 were substituted, and sections 42A to 42K were inserted, as
from 23 July 1990, by section 50(1) Education Amendment Act 1990 (1990 No
60).

Exemption from income tax
The income of the Council is exempt from income tax.

Sections 41 and 42 were substituted, and sections 42A to 42K were inserted, as
from 23 July 1990, by section 50(1) Education Amendment Act 1990 (1990 No
60).
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The Council shall in each year give the Minister a report on
the operation of this Part of this Act.

The Council shall include in every annual report the financial
statements prepared by the Council, in accordance with Part
4 of the Crown Entities Act 2004, in respect of the financial
year to which the report relates, together with the audit report
and the management statement relating to those financial state-
ments.

A copy of every annual report of the Council shall be tabled
in the House of Representatives in accordance with section
150(3) of the Crown Entities Act 2004.

Sections 41 and 42 were substituted, and sections 42A to 42K were inserted, as
from 23 July 1990, by section 50(1) Education Amendment Act 1990 (1990 No
60).

Subsection (2) was amended, as from 25 January 2005, by section 37(1) Public
Finance Amendment Act 2004 (2004 No 113) by substituting the words “‘Part
4 of the C’Eown Entities Act 2004” for the words “‘Part 5 of the Public Finance
Act 1989

Subsection (3) was amended, as from 25 January 2005, by section 37(1) Public
Finance Amendment Act 2004 (2004 No 113) by substituting the words “‘sec-
tion 150(3) of the Crown Entities Act 2004” for the words “‘section 44 of the
Public Finance Act 1989”.

Part 3
Admission and Enrolment

Admission of Practitioners

Admission as barrister and solicitor

Every person admitted by the Court or a Judge under this Act
shall be admitted as a barrister and solicitor of the Court; and
no person shall be admitted as a barrister or solicitor only.
Every practitioner admitted only as a barrister of the Court be-
fore the commencement of this Act shall be deemed on that
commencement to have been admitted as a barrister and so-
licitor and, subject to this Act and to any order made under it,
shall in addition to his right to practise as a barrister be entitled
to practise as a solicitor.

Every practitioner admitted only as a solicitor of the Court be-
fore the commencement of this Act shall be deemed on that


http://www.legislation.govt.nz/pdfLink.aspx?id=DLM330504
http://www.legislation.govt.nz/pdfLink.aspx?id=DLM329630
http://www.legislation.govt.nz/pdfLink.aspx?id=DLM330552
http://www.legislation.govt.nz/pdfLink.aspx?id=DLM329630
http://www.legislation.govt.nz/pdfLink.aspx?id=DLM212679
http://www.legislation.govt.nz/pdfLink.aspx?id=DLM328867
http://www.legislation.govt.nz/pdfLink.aspx?id=DLM328867

Reprinted as at
1 August 2008 Law Practitioners Act 1982 Part 3 s 44

4

44
(1)

)

€)

4

commencement to have been admitted as a barrister and so-
licitor and, subject to this Act and to any order made under it,
shall in addition to his right to practise as a solicitor be entitled
to practise as a barrister and, in his capacity as such, to all the
rights, powers, and privileges of a barrister.

Subject to this Act and to any order made under it, and to the
express provisions of any other enactment, every practitioner
shall be entitled while his qualification continues to practise in
or before any court or tribunal.

Qualifications
A person is qualified for admission as a barrister and solicitor
if he or she is in at least 1 of the categories in this section.

The first category is persons who—

(a)  Are at least 20 years old; and

(b)  Have passed, or been credited with passing, the exam-
ination in general knowledge and law prescribed by the
Council of Legal Education; and

(c)  Have all the other qualifications for admission (if any)
prescribed by the Council of Legal Education.

The second category is persons who—

(a)  Are at least 20 years old; and

(b)  Have been admitted as a barrister, solicitor, advocate, or
attorney by a superior court in any other country; and

(c) Comply with the conditions, hold the qualifications,
and pass the examinations required by the Council of
the New Zealand Law Society in consultation with the
Council of Legal Education.

The third category is persons who have been issued with a cer-
tificate by a Registrar stating that the candidate has given no-
tice under section 19 of the Trans-Tasman Mutual Recognition
Act 1997 to the Registrar acting as a local registration author-
ity under that Act.

Section 44 was substituted, as from 1 May 1998, by section 88(1) Trans-Tasman
Mutual Recognition Act 1997. See clause 2 Trans-Tasman Mutual Recognition
Act Commencement Order 1998.
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Evidence of examinations

A certificate signed by the Registrar, Deputy Registrar, or As-
sistant Registrar of any University in New Zealand, or by the
Secretary of the Council of Legal Education, that a candidate
has passed or been credited with passing the appropriate pre-
scribed examination shall be sufficient evidence of that fact.
For the purposes of this section, notice shall be taken judi-
cially, without further proof, of the appointment and signature
of every such Registrar, Deputy Registrar, Assistant Registrar,
and Secretary.

Compare: 1955 No 101 s 8; 1961 No 47 s 17

Admission

A candidate seeking admission on the ground that he or she
is qualified under section 44(2) or section 44(3) must apply to
the Court in accordance with this Act and with any rules made
under this Act.

The Court or a Judge must make an order admitting the candi-
date as a barrister and solicitor of the Court if—
(a)  The Court or Judge is satisfied that the candidate—
(1)  Is qualified for admission under section 44(2) or
section 44(3); and
(i1))  Is of good character and a fit and proper person
to be admitted; and
(b)  The candidate has taken the following oath:
I, AB, swear that I will truly and honestly conduct my-
self in the practice of a barrister and solicitor according
to the best of my knowledge and ability.”

A candidate seeking admission on the ground that he or she is
qualified under section 44(4) must apply to the Court.

The Court or a Judge must make an order admitting the can-
didate as a barrister and solicitor of the Court if the Court or
Judge is satisfied that the candidate is qualified for admission
under section 44(4).

Section 46 was substituted, as from 1 May 1998, by section 88(2)Trans-Tasman
Mutual Recognition Act 1997. See clause 2 Trans-Tasman Mutual Recognition
Act Commencement Order 1998.
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Reciprocal admission

Where the Governor-General is satisfied—

(a)  That the law relating to the admission of barristers or so-
licitors of a superior court in any Commonwealth coun-
try (other than New Zealand), or in any other common
law country or state, is such as to ensure that they pos-
sess proper qualifications and competence; and

(b)  That by the law of that Commonwealth country or other
common law country or state barristers and solicitors
of the High Court of New Zealand will be entitled to
admission as barristers or as solicitors of that superior
court on terms as favourable as those on which barris-
ters or solicitors of that court will under this Act be
entitled to admission as barristers and solicitors of the
High Court of New Zealand,—

he may, by Order in Council, order that barristers or solicitors

of that superior court who have been in practice before that

court for not less than 3 years shall, on giving due notice and
the prescribed proof of their qualifications and good character,
and on payment of the prescribed fees, but subject to any ex-
ceptions, conditions, and modifications specified in the order,
be admitted as barristers and solicitors of the High Court of
New Zealand without examination.

Any such order may refer to barristers only, or to solicitors
only, or to barristers and solicitors, of any such Common-
wealth country or other common law country or state.

Every person admitted under any such order shall be deemed
to have been duly admitted under this Act.

By the same or any subsequent order, the Governor-General
may provide for all matters authorised by this section to be
prescribed, and for all matters necessary to give effect to the
order and to this section.

Compare: 1955 No 101 s 10

Rules of Court as to admission

Rules, not inconsistent with this Act, may from time to time
be made, in the manner prescribed by the Judicature Act 1908,
in respect of the evidence of the qualifications, character, and
fitness of candidates, and generally in respect of any matter

49


http://www.legislation.govt.nz/pdfLink.aspx?id=DLM144692

Reprinted as at

Part 3 s 49 Law Practitioners Act 1982 1 August 2008

49
(D

)

50

51

(1)

)

)

50

relating to the admission of candidates as barristers and solici-
tors of the Court.
Compare: 1955 No 101 s 11

Roll of Practitioners

Registrar to keep roll of barristers and solicitors
Every Registrar shall keep in his office a roll of barristers and
solicitors of the Court.

Every roll of barristers and every roll of solicitors kept by a
Registrar at the date of the commencement of this Act shall
at that date be deemed to be incorporated in and to form part
of the roll of barristers and solicitors referred to in subsection
(1) of this section.

Compare: 1955 No 101 s 3

Enrolment

On the making by the Court or a Judge of an order admitting
any person as a barrister and solicitor, and on payment of the
prescribed admission fee, the Registrar shall place that per-
son’s name on the roll.

Compare: 1955 No 101 s 4; 1967 No 128 s 2(a)

Striking off and restoration of names by order of Court
or Tribunal

On the publication in the Gazette of a notice of an order made
by the Court of Appeal or the New Zealand Disciplinary Tri-
bunal, or by the High Court on appeal from the New Zealand
Disciplinary Tribunal, that the name of a practitioner be struck
off the roll, the Registrar shall forthwith strike that name off
the roll.

On the publication in the Gazette of a notice of an order made
by the New Zealand Disciplinary Tribunal that the name of a
person be restored to the roll, and on payment of the prescribed
restoration fee, the Registrar shall restore that name to the roll.
In each case the Registrar shall make an entry in the roll of the
date and effect of the order and of the fact that it was made by
the Court of Appeal or the New Zealand Disciplinary Tribunal
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or by the High Court on appeal from that Tribunal, as the case
may require.
Compare: 1955 No 101 s 5

Removal from roll if deemed registration ceases in some

circumstances

The Registrar must remove from the roll the name of a practi-

tioner who—

(a)  Was admitted under section 46(4); and

(b) Had deemed registration under the Trans-Tasman
Mutual Recognition Act 1997 at the time he or she was
admitted,—

if the Registrar receives written notice from a Registrar acting

as a local registration authority that the deemed registration

has ceased for a reason set out in section 28(1)(a) or section

28(1)(c) to (e) of that Act.

The Registrar must cause to be published in the Gazette a no-

tice to the effect that the name has been removed from the roll

under this section.

The expenses incurred in publishing the notice must be paid
by the practitioner.

Section 51A was inserted, as from 1 May 1998, by section 88(3) Trans-Tasman
Mutual Recognition Act 1997. See clause 2 Trans-Tasman Mutual Recognition
Act Commencement Order 1998.

Voluntary removal of name from roll, and restoration
Any practitioner may at any time, with the prior consent of
the Council or executive committee of the New Zealand Law
Society acting with the approval of the Council of the District
Law Society of which the practitioner is a member, request the
Registrar to remove his name from the roll.

Any person whose name has been removed from the roll under
this section may at any time, with the prior consent of the
Council or executive committee of the New Zealand Law So-
ciety acting with the approval of the Council of the District
Law Society of which he was a member at the time of such
removal, request the Registrar to restore his name to the roll.
On being satisfied that such consent has been given, the Regis-
trar shall—
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(a) Remove the practitioner’s name from the roll or, as the
case may require, restore it to the roll; and

(b)  Forthwith cause to be published in the Gazette a notice
to the effect that the name has been removed from or,
as the case may be, restored to the roll at the request of
the practitioner under this section.

The expenses incurred in publishing the notice shall be paid
by the practitioner.
Compare: 1955 No 101 ss 38, 39, 51

Fees

Admission and restoration fees

The Council may from time to time, with the approval of the

Minister of Justice, fix fees to be paid to the Society—

(a) By any candidate for admission as a barrister and solici-
tor:

(b) By any person for the restoration of his name to the roll.

Compare: 1955 No 101 ss 12, 40

Part 4
Practice in the Legal Profession

Commencement of Practice

No person to act as barrister or solicitor unless enrolled
No person shall act as a barrister or as a solicitor in any court
who is not at the time of his so acting duly enrolled as a bar-
rister and solicitor under or by virtue of this Act.

Every person who acts in contravention of this section—

(a)  Is guilty of a contempt of the court in which he so acts;
and

(b) Commits an offence against this Act.

Compare: 1955 No 101 ss 14, 16

Restriction on right of practitioner to commence private
practice

In this section the expression legal experience, or experience,
means experience of any one or more of the following kinds:
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(a)  Experience of legal work in the office of a barrister or
solicitor or firm of solicitors in active practice on his or
their own account:

(b)  Experience of legal work in any of the State services (as
defined in section 2 of the State Services Act 1962):

(c)  Experience of legal work in the office of a local author-
ity or in the employ of a company or other body whether
incorporated or unincorporated:

(d)  Experience of full-time law teaching in a university:

(e)  Experience as a member of the House of Representa-
tives;—

and includes any such experience before the commencement

of this Act.

(2)  Except with the leave of the Court given under this section, no
practitioner shall commence practice as a solicitor on his own
account, whether in partnership or otherwise, unless—

(@)  During the 8 years immediately preceding the date of
his so commencing practice, he has had not less than 3
years’ legal experience in New Zealand; and

(b)  He has satisfied the District Council that, having regard
to the matters referred to in subsection (6) of this sec-
tion, he is a suitable person to practise on his own ac-
count; and

(c)  Hehasreceived (whether before or after the commence-
ment of this Act), during the 3 years immediately pre-
ceding the date of his so commencing practice, adequate
instruction and examination to the satisfaction of the
District Council in the duties of a solicitor under this
Act, and under any regulations or rules for the time be-
ing in force, relating to the audit of solicitors’ trust ac-
counts or to the receipt of money.

(3) A practitioner may apply to the Court for leave to commence
practice on his own account in either of the following cases:
(@)  Where, during the 8 years immediately preceding the
date of the application, he has had less than 3 years’
legal experience in New Zealand but otherwise meets
the requirements of subsection (2) of this section; or
(b)  Where he has failed to satisfy the District Council that
he is a suitable person to practise on his own account but
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otherwise meets the requirements of subsection (2) of
this section.

A copy of any application to the Court under subsection (3) of
this section shall be served on the Secretary of the District Law
Society for the district in which the application to the Court
is made, and that society shall be entitled to be heard on the
application.

If, on an application under subsection (3) of this section, the

Court is satisfied that, having regard to the matters referred

to in subsection (6) of this section, the applicant is a suitable

person to practise on his own account, it may grant leave ac-

cordingly, subject to such conditions (if any) as in the circum-

stances it thinks proper.

The matters to which the District Council or the Court shall

have regard for the purposes of subsection (2)(b) or subsection

(5) of this section are—

(a)  The applicant’s age:

(b)  His experience:

(c)  Whether or not he intends to commence practice as a
member of a firm:

(d)  The fields in which he intends to practise:

()  Such other matters as the District Council or the Court
thinks fit.

Notwithstanding anything in the foregoing provisions of this
section, a practitioner may at any time commence practice as a
solicitor on his own account, whether in partnership or other-
wise, if, immediately before the commencement of this Act, he
would have been entitled to do so under the Law Practitioners
Act 1955 had this Act not been passed; and, for the purposes
of this subsection, section 22 of that Act shall apply as if it had
not been repealed by this Act.

This section shall not restrict the right of a practitioner—

(a) To resume practice as a solicitor, if at any time previ-
ously (whether before or after the commencement of
this Act) he has lawfully practised as a solicitor on his
own account:

Provided that if more than 10 years have elapsed since
he last practised as a solicitor he shall not be entitled to
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resume practice as a solicitor until he has received ad-
equate instruction and examination to the satisfaction of
the District Council in the duties referred to in subsec-
tion (2)(c) of this section; or

(b)  To act in any law office or legal advice bureau estab-
lished by or with the approval of the Council of the New
Zealand Law Society or a District Council pursuant to
section 6 of this Act; or

(c)  To act pursuant to any scheme established by a District
Council for the provision of duty solicitors in respect of
criminal proceedings.

Every practitioner who commences practice in contravention
of this section commits an offence against this Act.
Compare: 1955 No 101 s 22; 1961 No 47 s 27; 1975 No 35s 2

Subsection (6) was amended, as from 8 March 1985, by section 2 Law Prac-
titioners Amendment Act 1985 (1985 No 26) by substituting the expression
“subsection 2(b)”” for the expression “‘subsection 2(c)”".

The State Services Act 1962 was repealed, as from 1 April 1988, by section
88(1) State Sector Act 1988 (1988 No 20).

Practising Certificates

Practitioners not to practise without practising certificates
No practitioner shall act as a barrister unless he is the holder
of a current practising certificate as a barrister or as a barrister
and solicitor.

No practitioner shall act as a solicitor unless he is the holder
of a current practising certificate as a solicitor or as a barrister
and solicitor.

If a practitioner has applied for a practising certificate and has
paid the prescribed fees and levies, and is otherwise entitled
under this Act to the issue of the certificate, he shall until the
certificate is received by him be deemed for the purposes of
this Act to be the holder of a current practising certificate of
the kind applied for.

Every practitioner who contravenes this section commits an
offence against this Act.

No information in respect of an offence under this section shall
be laid except by the President or Secretary of a District Law
Society.
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In any proceedings in respect of an offence under this section,
the following shall, in the absence of proof to the contrary, be
sufficient evidence that an offence has been committed:

(a) A certificate signed by the Secretary of the District Law
Society in whose district the defendant has his princi-
pal place of business, to the effect that at the time of
the alleged offence the defendant was not, and was not
deemed to be, the holder of a current practising certifi-
cate as a barrister, or as a barrister and solicitor, or as a
solicitor, as the case may require:

(b) A certificate signed by the President of the District Law
Society for that district to the effect that the defendant
was at the time of the alleged offence acting as a bar-
rister, or as a solicitor, as the case may be, or holding
himself out in any such capacity.

Compare: 1955 No 101 s 23

Issue and currency of practising certificates

Subject to the payment of all the prescribed fees and all levies
then payable by the applicant under this Act, the Secretary of
a District Law Society, on application made to him for the
purpose by any person whose name is on the roll and who
intends to have his place of business or (where he intends to
have more than one) his principal place of business in that
society’s district shall issue to him a certificate signed by the
Secretary to the effect that he is duly enrolled as a barrister and
solicitor of the Court and is entitled to practise as a barrister or
as a solicitor or as both, as the case may require.

Subject to subsections (3) to (6) of this section, every such

certificate shall be in force—

(a)  Ifitis issued before the date of the expiry of the current
certificate of the same kind held by the applicant, from
the 31st day of January next after the date of its issue
until the 31st day of January next following:

(b)  In any other case, on and after the date of its issue until
the 31st day of January next following.

If the name of a practitioner is removed from or struck off the

roll, every practising certificate issued to him by virtue of his

being enrolled shall cease to be in force.
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If a practitioner is suspended from practice as a barrister or
as a solicitor, or as both, any practising certificate issued to
him shall, so long as the suspension continues in force, be
deemed to be suspended and to be not in force in respect of any
capacity to which the suspension relates, unless the certificate
sooner expires; and until the suspension ceases to have effect
the practitioner shall not be entitled to practise in that capacity.
If a practitioner is adjudicated bankrupt, any practising certifi-
cate issued to him shall cease to be in force.

If a practising certificate is issued to a practitioner during the
currency of another practising certificate of a different kind
held by that practitioner, that other practising certificate shall
cease to be in force when the first-mentioned practising cer-
tificate comes into force.

Compare: 1955 No 101 s 24; 1962 No 121 s 3

Withholding of practising certificate

Notwithstanding section 57 of this Act, but subject to this sec-

tion, where a practitioner who intends to apply for a practising

certificate as a barrister or as a solicitor or as both—

(a) Hasnot at any time during the period of 2 years after his
admission, or during the period of 2 years after the ex-
piry of the last practising certificate of any kind issued
to him, whichever period is the later, held a current prac-
tising certificate of any kind; or

(b)  Is an undischarged bankrupt; or

(c)  Has since the date of his admission or the date of the
issue to him of the last practising certificate of any kind,
whichever date is the later, been a patient in a hospital
within the meaning of the Mental Health Act 1969,—

he shall give to the Secretary of the District Law Society not

less than 2 months’ notice of his intention to so apply.

The Secretary shall immediately refer the notice to the Council

of the District Law Society, and shall not issue the certificate

unless he is authorised by the District Council to do so.

The District Council may allow such shorter period of notice

to be given to the Secretary under subsection (1) of this section

as it thinks fit, whether generally or in any particular case.
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Any period during which the practitioner has been rendering
continuous service as a member of any of the Armed Forces of
New Zealand shall not be taken into account in calculating the
period of 2 years referred to in subsection (1)(a) of this section.

The District Council shall not authorise the issue of a certifi-

cate unless either—

(a) It is satisfied that the practitioner is of good character
and is a fit and proper person to practise as a barrister or
as a solicitor or as both, as the case may require; or

(b) Itisdirected by the New Zealand Disciplinary Tribunal
to do so.

If the District Council is not satisfied as to the matters referred

to in subsection (5)(a) of this section, it shall refer the matter

to the New Zealand Disciplinary Tribunal for decision.

The Tribunal shall inquire into any matter so referred to it, and

shall either—

(a)  Direct the District Council to authorise the Secretary to
issue the certificate; or

(b) Make an order prohibiting the Secretary from issuing
a certificate to the practitioner, on the ground that the
practitioner is not of good character or is not a fit and
proper person to practise as a barrister or as a solicitor
or as both, as the case may be.

Subject to any appeal under section 118 of this Act, the Secre-
tary shall be bound by any such order.

The Tribunal shall not make an order prohibiting the issue of a
certificate without giving the practitioner concerned a reason-
able opportunity of being heard, either in person or by counsel,
in support of his application.

This section shall not limit or affect the powers of a District
Council under section 59 of this Act.
Compare: 1955 No 101 s 25; 1975 No35s 3

Suspension from practice in cases of disability

If the Council of a District Law Society is satisfied that any
practitioner who is practising within the society’s district or
is entitled and intends so to practise is, owing to physical or
mental disability, incapable of performing his professional du-
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ties satisfactorily and that it is necessary in the public interest

to prevent him from attempting to practise his profession, the

District Council may if it thinks fit, instead of applying to the

Court under section 94 of this Act, itself make an order—

(@)  That he shall not practise as a barrister or as a solicitor
until he has satisfied the District Council that he is no
longer incapacitated; and

(b)  That he shall deposit his current practising certificate (if
any) with the District Council in the meantime.

When it makes such an order, the District Council shall cause

notice of the order to be given to the Secretary of the District

Law Society; and he shall not thereafter issue a fresh certificate

without the consent of the District Council.

Any such order may be revoked—

(a) By the District Council at any time; or

(b) By either the Council of the New Zealand Law Soci-
ety or the New Zealand Disciplinary Tribunal on an ap-
peal by the practitioner to that Council or Tribunal made
within 28 days after the date on which the District Coun-
cil made the order or last refused to revoke it on an ap-
plication made to it by the practitioner.

For the purposes of this section, a District Council may at any

time, if it suspects that owing to physical or mental disability

a practitioner is incapable of performing his professional du-

ties satisfactorily, require the practitioner to undergo a medical

examination by a medical practitioner nominated by the Dis-

trict Council, the costs of which examination shall be paid by

the District Law Society.

If the practitioner refuses or fails to comply with the District
Council’s requirement under subsection (4) of this section, the
District Council shall be entitled to infer, for the purposes of
this section, that the practitioner is, owing to physical or men-
tal disability, incapable of performing his professional duties
satisfactorily.

A practitioner against whom an order is made under subsection
(1) of this section shall be guilty of misconduct in his profes-
sional capacity if he acts in contravention of or fails to comply
with the order.
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In subsection (4), medical practitioner means a health prac-
titioner who is, or is deemed to be, registered with the Med-
ical Council of New Zealand continued by section 114(1)(a) of
the Health Practitioners Competence Assurance Act 2003 as a
practitioner of the profession of medicine.

Compare: 1955 No 101 s 25A; 1961 No 47 s 28

Subsection (7) was inserted, as from 18 September 2004, by section
175(1) Health Practitioners Competence Assurance Act 2003 (2003 No 48).
See sections 178 to 227 of that Act as to the transitional provisions.

Practising Fees

Practising fees

The Council of the New Zealand Law Society may from time

to time,—

(a)  With the approval of the Minister of Justice, fix practis-
ing fees to be paid for practising certificates as a barris-
ter and as a solicitor and as both, and the fee to be paid
to the Secretary of the District Law Society for the issue
of every such certificate:

(b)  Apportion each practising fee between the District Law
Society and the New Zealand Law Society, or provide
for the payment of the whole fee to either of them.

The District Law Society and the New Zealand Law Society
shall each be entitled to receive the prescribed portion (if any)
of each practising fee.

On application by any practitioner, the Council of the District
Law Society may, if it thinks it just to do so in all the circum-
stances of the case, refund to him, or waive payment of, the
whole or any part of its portion of the fee.

In this section the term District Law Society means the Dis-
trict Law Society within whose district the fee is payable and
received.

Compare: 1955 No 101 ss 26, 27
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Barristers

Status of barristers

Subject to this Act, barristers of the Court shall have all the
powers, privileges, duties, and responsibilities that barristers
have in England.

Compare: 1955 No 101 s 13

Regulations as to Queen’s Counsel

The Governor-General may from time to time, by Order in

Council, make regulations prescribing—

(a)  The method of appointment of Queen’s Counsel:

(b)  The fees to be paid by them:

(c)  Their privileges and duties:

(d)  The conditions on or subject to which they may be ap-
pointed or may practise their profession:

(¢)  Such other matters as may be necessary in relation to
Queen’s Counsel.

No barrister of the rank of Queen’s Counsel shall practise as a
solicitor, either alone or in partnership with any other practi-
tioner, and no practising certificate as a barrister and solicitor,
or as a solicitor, shall be issued to any such barrister.

Compare: 1955 No 101 s 15

Solicitors

Offence to practise as solicitor in contravention of order
of New Zealand Disciplinary Tribunal

Every person commits an offence against this Act who prac-
tises as a solicitor on his own account, whether in partnership
or otherwise, in contravention of any order of the New Zealand
Disciplinary Tribunal under—

(a)  Section 112(2)(c) of this Act; or

(b)  Section 116(3) of this Act.

Compare: 1955 No 101 s 16A; 1967 No 128 s 3

Offence for unqualified person to act as solicitor

Every person commits an offence against this Act who, not
being duly enrolled under this Act,—

(a)  Acts as a solicitor; or
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Holds himself out as being qualified to act as a solicitor;
or

Takes or uses any name, title, addition, or description
implying or likely to lead any person to believe that he
is qualified to act as a solicitor; or

Carries on business as a solicitors’ agent, or in any way
advertises or holds himself out as a solicitors’ agent.

It shall not be an offence under subsection (1)(d) of this section
for a person—

(2)
(b)

(©)

To carry on business as a Maori agent, or to advertise or
hold himself out as a Maori agent; or

At the request of a solicitor, to act as his agent in search-
ing any register or in filing, stamping, or registering any
document, or in serving any legal process; or

To hold himself out to solicitors, but not to the public, as
an agent for any of the purposes mentioned in paragraph
(b) of this subsection.

Compare: 1955 No 101 s 17

Qualified persons only to act as conveyancers

Except as provided in subsection (2) of this section, no person,
other than the holder of a current practising certificate as a
barrister or as a solicitor or as both, or a person acting under
the supervision of such a holder, shall draw or prepare for or
on behalf of any other person—

(a)
(b)
(©)

Any conveyance within the meaning of the Property

Law Act 1952 of any real or personal property:

Any deed within the meaning of the Property Law Act

1952 relating to any real or personal property:

Any tenancy agreement or agreement evidencing a ten-

ancy, if—

(1)  Thetenancy is for a term of more than 12 months;
or

(1)  Any right of renewal is conferred on the tenant
by the agreement; or

(iii))  Any charge is made directly or indirectly for the
drawing or preparation of the agreement or for
any other service incidental to it.

Subsection (1) of this section shall not apply to—
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(a) Any agreement for sale and purchase of land or any
interest in land or of the goodwill of a business or of
chattels prepared by a real estate agent holding a licence
in force under the Real Estate Agents Act 1976:

(b)  Any transfer of shares, stocks, debentures, or chattels
containing no trust or limitation thereof:

(c) Any conveyance, deed, or agreement that is drawn or
prepared by filling in a printed form, if—

(i)  The printed form was drawn or prepared by a
person who, at the time when it was drawn or
prepared, was the holder of a current practising
certificate as a barrister or as a solicitor or as both;
and

(i) It could reasonably be expected that the form
could be properly completed by the persons
likely to complete it, whether or not they were
holders of such certificates; and

(iii)) No charge is made directly or indirectly for the
drawing or preparation of the conveyance, deed,
or agreement or for any service incidental to it.

(3)  Every person who contravenes this section commits an offence
against this Act.

(4)  Inthis section the term printed form includes a form of which
copies are produced by cyclostyling, or by any duplicating
or reproduction process, whether letterpress, photographic,
lithographic, multigraphic, or stencilling, or any other similar
process.

Compare: 1955 No 101 s 18; 1962 No 121 s 2

66  Unqualified persons not to act through agency of solicitors
(1)  Every person commits an offence who—
(@) Notbeing duly qualified and entitled to act as a solicitor,
acts in any respect as a solicitor in any action or matter
or in any court in the name or through the agency of a
solicitor who is entitled to practise; or
(b)  Being under suspension from practice as a barrister or
solicitor, or having had his name struck off the roll, acts
without the sanction of the Court or of the New Zealand
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Disciplinary Tribunal, as a clerk or otherwise in or about
the business of a solicitor.
Every person who commits an offence against this section is
liable to imprisonment for a term not exceeding 1 year or to a
fine not exceeding $1,000.
Compare: 1955 No 101 s 19

Solicitors not to act as agents for unqualified persons
Every solicitor is guilty of misconduct in his professional cap-
acity who knowingly—

(a)  Acts as agent in any action or matter or in any court for
any person who to his knowledge is not duly qualified
and entitled to act as a solicitor; or

(b)  Permits or suffers his name to be made use of in any
action upon the account or for the profit of any such
person; or

(c)  Except for the purposes of section 64(2)(b) of this Act,
sends any process to any such person; or

(d)  Does any other act to enable any such person to act in
any respect as a solicitor in any action or matter in any
court.

Every solicitor is guilty of misconduct in his professional cap-

acity who, without the sanction of the Court or of the New

Zealand Disciplinary Tribunal, knowingly employs or permits

to act as a clerk or otherwise in or about his business as a so-

licitor any person who to his knowledge—

(a)  Is under suspension from practice as a barrister or as a
solicitor; or

(b)  Has had his name struck off the roll otherwise than at
his own request.

Compare: 1955 No 101 s 20

Solicitor not to commence or defend action if prisoner

No solicitor who is a prisoner within the meaning of the Cor-
rections Act 2004 may, while the person is a prisoner, sue out
any writ or process, or commence or defend or prosecute any
action in any court, as a solicitor, whether in his own name or
in the name of any other solicitor.

Every solicitor who acts in contravention of this section—
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(a)  Is guilty of a contempt of the court in which he so acts;
and

(b)  Shall also be incapable of maintaining, in his own name
or in the name of any other solicitor, any action in any
court for the recovery of any fee, reward, or disburse-
ment in respect of any business, matter, or thing done
by him in contravention of this section.

Compare: 1955 No 101 s 21

The heading to section 68 was amended, as from 1 June 2005, by section
206 Corrections Act 2004 (2004 No 50) by substituting the word “prisoner”
for the words “‘inmate of penal institution”. See clause 2 Corrections Act
Commencement Order 2005 (SR 2005/52).

Subsection (1) was amended, as from 1 June 2005, by section 206 Corrections
Act 2004 (2004 No 50) by substituting the words “‘a prisoner within the meaning
of the Corrections Act 2004 may, while the person is a prisoner’” for the words
““an inmate of a penal institution within the meaning of the Penal Institutions
Act 1954 shall, while he is such an inmate”’. See clause 2 Corrections Act
Commencement Order 2005 (SR 2005/52).

Appointment of Agent to Conduct Sole
Solicitor s Practice

Interpretation
In sections 70 to 77 of this Act—

Donee, in relation to a power of attorney, means a solicitor or
alternate to whom the power of attorney is given; and, where
the power of attorney is given to 2 or more solicitors or alter-
nates, includes all or any of those solicitors or alternates acting
jointly or severally

Donor means a solicitor by whom or on whose behalf a power
of attorney is given.

In sections 71 to 77 of this Act the term power of attorney
means a power of attorney given under section 70 or section
71 of this Act.

Agent to be appointed to conduct sole solicitor’s practice

Every solicitor who, at the commencement of this Act or at
any time thereafter, is in practice on his own account without
partners shall, within 3 months after the date of the commence-
ment of this Act or, as the case may require, the date of his
commencing to be in practice without partners, give to some

65
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other solicitor or solicitors entitled to practise on his or their
own account a power of attorney, in a form approved by the
Council of the New Zealand Law Society, authorising him or
them jointly or severally to exercise and perform in the donor’s
name, during the periods specified in subsection (3) of this sec-
tion, the powers and duties specified in subsection (4) of this
section.

A power of attorney given under this section shall also appoint
such a solicitor or solicitors as an alternate or alternates, who
shall exercise the powers and duties of the donee in any case
where the donee is for the time being unable or unwilling to
act.

The periods for which the power of attorney shall be given

are—

(a)  Any current or future period or periods during which the
donor is wholly or partially incapacitated and unable by
reason of his physical or mental condition to conduct his
practice; and

(b)  Any current or future period or periods during which
the donor is absent from his practice; and

(c) The period from the date of the donor’s death
until his administrator (within the meaning of the
Administration Act 1969) either lawfully disposes of
the practice or revokes the power of attorney; and

(d) If the donor is suspended from practice, then, subject
to the consent of the District Council being obtained at
that time to the operation of the power of attorney, any
period during which he is so suspended; and

(e)  If the donor has had his name struck off the roll, then,
subject to the consent of the District Council being ob-
tained at that time to the operation of the power of at-
torney, the period from the date on which the name is
so struck off until the practice is lawfully disposed of.

Subject to section 73 of this Act, the powers and duties author-
ised to be exercised and performed by the donee of the power
of attorney shall be—

(a)  To conduct the donor’s practice; and

(b)  To operate the donor’s trust account or accounts; and
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(c)  Ifthe case is one to which subsection (3)(e) of this sec-
tion applies, to dispose of the donor’s practice; and

(d)  To do all things necessary for or incidental to the exer-
cise of those powers—

in accordance with and subject to this Act and all rules and

regulations made under this Act.

A power of attorney given before the date of the commence-
ment of this Act under section 19 of the Law Practitioners
Amendment Act 1961 by a solicitor practising on his own
account without partners shall, if it is in force at that date
and otherwise conforms to the provisions of this section, be
deemed—
(a) To have been duly given under subsection (1) of this
section; and
(b)  Toextend and apply in respect of the periods specified in
subsection (3) of this section and the powers and duties
specified in subsection (4) of this section.
If any solicitor to whom subsection (1) of this section applies
fails or refuses to give a power of attorney within the time and
in the manner prescribed by that subsection, or if during any
period specified in subsection (3) of this section the donee of a
power of attorney in force under this section is not exercising
his powers or duties under it to the satisfaction of the District
Council, the President of the District Law Society of which the
solicitor is a member may, of his own motion or pursuant to
a resolution of the District Council, execute on behalf of the
solicitor a power of attorney in accordance with this section;
and any such power of attorney shall have effect as if it had
been given by the solicitor under this section.
Before a power of attorney is given under this section the writ-
ten consent of the intended donee shall be obtained.

While the donor continues to practise on his own account with-
out partners, neither the donor nor the President of the District
Law Society (if the power of attorney was given by him) shall
revoke the power of attorney unless, at the time of revocation,
the donor or the President gives a power of attorney to the same
or any other solicitor or solicitors in accordance with this sec-
tion.
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The powers of the donee of any power of attorney given under

this section shall terminate—

(a) If the power of attorney is revoked under this Act; or

(b) If the donee is released under section 74(2) of this
Act,—

but shall not terminate by reason only of the death of the donor

or his becoming of unsound mind.

The powers of the donee of any power of attorney given under
this section shall not be exercised after the expiration of 1 year
from the date of the grant in New Zealand of administration
in the estate of the donor, except during such further period or
periods as may be approved by the Council of the District Law
Society of which the donor was a member.

Nothing in this Act shall prevent—

(a)  The lawful disposal of the practice of the donor; or

(b)  The grant by a solicitor of a power of attorney otherwise
than under this Act.

This section shall apply notwithstanding anything to the con-

trary in the Property Law Act 1952 or any rule of law.

Compare: 1961 No 47 s 19(1)-(3), (5), (6)

Powers of manager or administrator of estate of mentally
disordered or deceased solicitor

While under the Protection of Personal and Property Rights
Act 1988 there is a manager of the estate of the donor, the
manager may at any time and from time to time suspend the
powers of the donee of a power of attorney, and may at any
time revoke any such suspension.

Any such manager may at any time, with the prior consent of
the Council of the District Law Society of which the donor is a
member, and subject to the provisions of this Act applicable to
the donor, revoke any power of attorney and give to any other
solicitor or solicitors entitled to practise on his or their own
account a power of attorney for the same purposes and for the
same period as the donor was required to do.

The administrator (within the meaning of the Administration
Act 1969) of the estate of a deceased donor may, with the prior
consent of the Council of the District Law Society of which the
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donor was a member, and subject to the provisions of this Act
applicable to the donor, revoke a power of attorney and give
to any other solicitor or solicitors entitled to practise on his or
their own account a power of attorney for the same purposes
as the donor was required to do and for the balance remaining
of the period specified in section 70(3)(c) of this Act.

Sections 70 and 72 to 77 of this Act, so far as they are ap-
plicable and with all necessary modifications, shall apply to a
power of attorney given under this section as if it were given
by the solicitor to whose practice the power of attorney relates.
Compare: 1961 No 47 ss 19(4), 20

Notice of giving of power of attorney

Whenever a power of attorney is given in respect of the prac-
tice of any solicitor, the person giving it shall forthwith give
notice of the fact that it has been given, the date of it, and the
name and business address of the donee, to the Secretary of
the District Law Society in every district in which the solicitor
is practising.

Conditions affecting donee of power of attorney

This section applies whenever a power of attorney is given

under section 70 or section 71 of this Act in respect of the

practice of any solicitor.

The donee shall not begin to act under the power of attorney

until he has—

(a)  Produced it for the inspection of the Secretary of the
District Law Society in every district in which the so-
licitor was practising; and

(b)  Given a certified copy of it to every such Secretary; and

(¢)  Given notice of it to the auditor of the solicitor’s trust
account and to the bank where the trust account is kept.

All rules and regulations for the time being in force relating
to solicitors’ trust accounts and their audit shall apply and be
observed in the name and on behalf of the solicitor as if he
were personally conducting his practice.

Compare: 1961 No 47 s 21
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Subsection (4) was repealed, as from 24 May 1999, by section 17 Estate Duty
Repeal Act 1999 (1999 No 64).

Termination of agency

If a power of attorney is revoked or suspended, or if for any

reason the donee of a power of attorney ceases to act under

it, written notice of that fact shall forthwith be given, to the

Secretary of the District Law Society in every district in which

the practice was last conducted, by—

(a)  The donor if he is capable of doing so; and

(b)  The donee if he is capable of doing so; and

(c)  Any other person who revokes or suspends the power
of attorney.

If the donee of any power of attorney ceases to act under it
while he is capable of so acting, he shall continue to observe
and comply with the requirements of the Council of the Dis-
trict Law Society in every district in which the practice was
conducted, and shall be personally responsible for the obser-
vance of this Act and of all rules and regulations made under
this Act, until the power of attorney is revoked or suspended
or the donee is released by resolution passed by every such
District Council.
When any such District Council passes any such resolution,
its Secretary shall forthwith give notice of it to—
(a)  The auditor of the trust account of the solicitor to whose
practice the power of attorney relates; and
(b)  The bank where the trust account is kept.

No such release shall be given by any such District Council
until it is satisfied by such proof as it requires that it is proper
in all the circumstances to do so.

A power of attorney shall be revoked by operation of law when
the solicitor to whose practice it relates commences practice in
partnership with any other solicitor or solicitors.

Compare: 1961 No 47 s 22; 1962 No 121 s 9

Bank to notify closing of trust account
Where—
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(a)  Under section 73(2)(c) of this Act the donee of a power
of attorney has given notice of it to any bank in which
a solicitor’s trust account is kept; and

(b)  That notice has not been followed by a notice under
section 74(3)(b) of this Act of the release of the donee;
and

(c)  The bank is requested to close any such trust account,
or any such account is closed,—

the bank shall forthwith notify the Secretary of the District

Law Society for the district in which the trust account is kept

of the request or closure.

Compare: 1961 No 47 s 23; 1962 No 121 s 10

Agent to be authorised to appoint substitute

A power of attorney shall include provision authorising the
donee of the power of attorney to appoint a substitute.
Sections 70 and 73 to 75 and 77 of this Act shall apply to a
substitute appointed under such a provision as if he had been
appointed as donee by the original power of attorney.

Compare: 1961 No 47 s 24

Practising certificates, etc

A donee acting under a power of attorney shall, out of the
funds of the donor available to him, pay all practising fees, all
contributions and levies to the Solicitors’ Fidelity Guarantee
Fund, and all other amounts for which the donor would have
been liable under this Act if he had continued to practise as a
solicitor.

While the donor is alive, the donee of the power of attorney
shall apply for and obtain in each year the practising certificate
of the solicitor to whose practice the power of attorney relates.

The Secretary of the District Law Society of which the solici-
tor to whose practice the power of attorney relates is a member
is hereby empowered, subject to this Act, to issue such a cer-
tificate with the approval of the Council of the Society.

No practising certificate shall be issued in respect of a solici-
tor who has died; but while the practising fees, contributions,
levies, and amounts for which he would have been liable are
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being paid in respect of a solicitor who has died, this Act and
all rules and regulations made under this Act shall apply in re-
spect of him as if he were living and the holder of a current
practising certificate.
Compare: 1961 No 47 s 25

Offences

Without prejudice to any of the foregoing provisions of this

Part of this Act, every solicitor for the time being practising on

his own account without partners commits an offence against

this Act if, without lawful justification or excuse, he—

(a) Fails to give a power of attorney in accordance with
section 70 of this Act; or

(b)  Revokes a power of attorney otherwise than in accord-
ance with subsection (8) of that section; or

(c) Fails to give a notice under section 72 of this Act.

Powers of Council or District Council not affected
Nothing in sections 70 to 78 of this Act shall in any way affect
the operation of Part 5 of this Act.

Compare: 1961 No 47 s 26

Part 5
Intervention in Solicitor’s Practice

Interpretation

In this Part, unless the context otherwise requires,—

Document, in relation to a solicitor, includes—

(a)  Any paper, deed, security, or instrument (including a
negotiable instrument); and

(b)  Any postal article within the meaning of the Postal
Services Act 1998, including any such article deliv-
ered or to be delivered to any private box used for the
purposes of the solicitor’s practice; and

(c)  Any document delivered or to be delivered to a docu-
ment exchange box used for the purposes of the solici-
tor’s practice; and

(d)  Any reproduction or copy of a document:


http://www.legislation.govt.nz/pdfLink.aspx?id=DLM423257
http://www.legislation.govt.nz/pdfLink.aspx?id=DLM423257

Reprinted as at
1 August 2008 Law Practitioners Act 1982 Part 5 s 81

81

Document: paragraph (b) was amended, as from 1 April 1998, by section
62(1) Postal Services Act 1998 (1998 No 2) by substituting the words “‘the
Postal Services Act 1998 for the words “‘section 12 of the Post Office Act
1959”. See clause 2 Postal Services Act Commencement Order 1998 (SR
1998/49).

Record includes—

(a)  Any file, register, ledger, book of account, or passbook,
and any reproduction or copy thereof or of any entry
therein; and

(b)  Any apparatus or equipment in or on which information
is recorded, stored, or embodied in any form so as to be
capable of being retrieved, reproduced, or processed by
any means; and

(c)  Any material by means of which information is supplied
to or derived from any such apparatus or equipment.

Trust Accounts, Records, and Documents

Application of sections 82 to 84

Sections 82 to 84 of this Act apply in any case where a Coun-

cil that is entitled to exercise any power under section 82 or

section 83 of this Act is satisfied, in respect of any solicitor,
that—

(@)  There is reasonable cause to believe that he has been
guilty of theft or of any improper conduct in relation to
the money or other property of any other person; or

(b)  There is reasonable cause to believe that any money or
other property entrusted to him has been stolen by his
employee or agent; or

(c) Heis, owing to physical or mental disability, unable to
properly administer his trust account; or

(d)  He has died; or

(¢)  He has been adjudicated a bankrupt; or

(f)  His name has been struck off the roll; or

(g) He has been suspended from practice; or

(h)  He has been ordered by the New Zealand Disciplinary
Tribunal not to practise as a solicitor on his own ac-
count; or

(1)  He has ceased to practise and has neglected to wind up
his trust account.

Compare: 1955 No 101 ss 73(1), 74(1), 97(1)
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Administration of solicitor’s trust account by District
Council

In any case to which this section applies, the District Council
may serve on any banker of whom the solicitor is a customer a
notice, signed by 2 members of the District Council, requiring
the banker to pay to the District Law Society all money held
by the banker in any trust account of the solicitor.

On receipt of the notice, the banker shall forthwith pay to the
District Law Society all money held by him in any trust ac-
count of the solicitor; and the receipt of the District Law Soci-
ety shall be a complete discharge to the banker from all liabil-
ity in respect of the money.

On receipt of the money, the District Council shall forthwith
cause it to be paid into a separate account at such bank as the
District Council appoints; and that account may be operated

on by such 2 or more persons as the District Council appoints
in that behalf.

Where any money that was held by the solicitor on behalf of
any person is paid to the District Law Society under this sec-
tion, the money shall be held by the District Law Society in
trust for that person.

Any person claiming to be adversely affected by any pay-
ment to the District Law Society under this section, and, if the
money was paid from the trust account of a deceased solicitor,
the executors or administrators of the deceased solicitor or any
person claiming to be entitled to a grant of probate or letters
of administration of his estate, may at any time apply to the
Court for an order directing the District Law Society to repay
the money into the bank account from which it was paid or for
such order as the Court thinks fit; and, on hearing any such
application, the Court may make such order as it thinks fit.

Subject to subsection (7) of this section, and to any order of
the Court made under any provision of this Part of this Act,
the District Council may at any time in its discretion repay the
money or any part of it into the bank account from which it
was paid.

If the case is one to which paragraph (a) or paragraph (b) of
section 81 of this Act applies, the money shall, subject to sub-
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section (4) of this section and to any order of the Court made
under any provision of this Part of this Act, be held by the Dis-
trict Council on behalf of and subject to the general or special
directions of the Management Committee of the Solicitors’ Fi-
delity Guarantee Fund.

Compare: 1955 No 101 ss 73(1), (2), (6), (7), 74(2)-(8)

Council or District Council may take possession of
solicitor’s records and documents

In any case to which this section applies, the Council of the
New Zealand Law Society or a District Council may, if in its
opinion it is expedient to do so, take possession of any records
or documents belonging to the solicitor or held in his posses-
sion or under his control in the course of his practice.

For the purposes of this section, the Council or District Coun-
cil may serve on any postmaster a notice signed by 2 of its
members requiring the postmaster to cause to be delivered to
the Society or the District Law Society all postal articles ad-
dressed to the solicitor at his office address; and it shall be the
duty of the postmaster to comply with the notice.

The Council or District Council may apply to a Judge of the
High Court or a District Court Judge for a writ or warrant to
empower any member of the Council or District Council, or
any other person on its behalf, to enter upon any premises, by
force if necessary, and search for any records or documents
of which the Council or District Council is entitled to take
possession and to remove them to such place as he thinks fit.

Where any person is empowered by a writ or warrant issued
under subsection (3) of this section to enter upon any premises,
he may be accompanied when so entering by a member of the
Police.

Where any documents belonging to any person other than the
solicitor are received by the Council or District Council under
this section, they shall be held by the Council receiving them
until any application made under section 84 of this Act and
relating to those documents is disposed of by the Court, or, as
the case may be, until the time for making such an application
has expired without an application being made.
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Thereafter, subject to any order made by the Court on such
an application, the documents shall be delivered, on demand
made by the person to whom they belong, to that person or to
such other person as he may direct in writing.

For the purpose of ascertaining the true position concerning
any trust account of the solicitor, or any money or other prop-
erty entrusted to him, the Council or District Council may
cause such entries as may be necessary to be made in any such
records, or cause any entries therein to be amended.

The Council or District Council may at any time apply to
the Court for directions concerning any such records or docu-
ments.

Subject to any order of the Court made under any provision
of this Part of this Act and to any lawful demand made under
subsection (6) of this section, the Council or District Council
may at any time in its discretion return any such records or
documents to the person or persons from whom they were re-
ceived.

While any documents are in the possession of the Council or
a District Council pursuant to this section, any lien or right to
a lien which, but for this section, could be exercised by the
solicitor shall enure for the benefit of the Council or District
Council to the exclusion of the solicitor.

Compare: 1955 No 101 ss 97(2), (3A), (7), (8), 97A; 1962 No 121 s 5; 1967
No 128 s 6

Notice to be given to solicitor and his partners

On receipt of any money or any records or documents under
section 82 or section 83 of this Act, the Council or District
Council, as the case may require, shall forthwith serve on the
solicitor concerned and, if he is a partner in a firm of solicitors,
on each partner in the firm, a notice setting out the amount
of money received, or, as the case may be, particulars of the
records or documents received, and the date of receipt.

The notice may be served personally on any solicitor, or may
be sent to him by registered letter addressed to his last known
place of business or residence.

Within 14 days after the notice has been so served or posted,
the solicitor or any partner in the firm of solicitors of which he
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is a member may apply to the Court for an order directing the

New Zealand Law Society or the District Law Society, as the

case may require,—

(a) To repay any money referred to in the notice into the
bank account from which it was received; or

(b)  To return any records or documents referred to in the
notice to the person or persons from whom they were
received,—

or for such other order as the Court may think fit.

On hearing any such application, the Court may make such
order as it thinks fit.
Compare: 1955 No 101 ss 73(3)-(5), 97(4)-6)

Investigations

Investigation of solicitor’s affairs

The Council of the New Zealand Law Society or of any
District Law Society may at any time appoint any officer or
member of any such society, or a chartered accountant for the
time being qualified to conduct the audit of solicitors’ trust ac-
counts, to examine from time to time the accounts of solicitors
or firms of solicitors, and to furnish to it confidential reports
as to any irregularity in the accounts of any solicitor or firm
of solicitors that may be disclosed by any such examination,
or as to any other matter that in the opinion of the person so
appointed should be reported upon or further investigated.

Every appointment made under this section shall be in writing
and shall be signed on behalf of the Council of any such Law
Society by the President or any 2 members of the Council.
Any person for the time being holding an appointment under
this section may at any time, without further authority than
this section, examine the accounts of any solicitor or firm of
solicitors.
Without limiting the generality of the foregoing provisions of
this section, if the Council or District Council has reasonable
cause to believe—
(a)  That any money entrusted to a solicitor has been stolen
by him or by his employee or agent; or
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(b)
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That any trust account of a solicitor or firm of solicitors
is not being kept or operated in accordance with any
rules or regulations made under this Act and for the time
being in force relating to trust accounts and the audit of
such accounts; or

That any solicitor is, owing to physical or mental
disability, unable to properly administer his trust ac-
count,—

any person for the time being holding an appointment under
this section may at any time, acting under the general or spe-
cial directions of the Council or District Council, examine the
accounts of that solicitor or firm.

On production by any person so appointed of the instrument
of his appointment, he may at any time—

(a)

(b)

Require any solicitor or firm of solicitors, or any em-
ployee, agent, or banker of any solicitor or firm of solici-
tors, to produce to him all records or documents relating
to the business or accounts of any solicitor or firm of
solicitors, and to give all information in relation thereto
that may be reasonably required by him; and

Inspect all records and documents relating to any money
received by any solicitor or firm of solicitors, or any em-
ployee, agent, or banker of any solicitor or firm of so-
licitors, whether the money has been paid into a private
account or a trust account at a bank or has not been paid
to any such account, and make copies of them or of any
entries in them.

A person so appointed shall not communicate any matter
that may come to his knowledge in the exercise of any of his
powers under this section, except—

(a)
(b)

(©)

(d)

For the purposes of his investigation; or

In the course of any report to the Council that appointed
him; or

In evidence in proceedings before a District Council
or committee or a Tribunal under Part 7 of this Act,
or before the Disciplinary Tribunal of the Institute of
Chartered Accountants of New Zealand; or

To a member of the Police acting in the performance of
his duty; or
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(e) In evidence in any court.
The Council receiving any such report shall consider it in com-
mittee and not otherwise; and it shall not be lawful for any
member of that Council or any of its officers to publish to any
person any information disclosed in the report except pursuant
to subsection (6) or subsection (8) of this section or in the per-
formance of his duty.

The Council receiving any such report may in its discretion

communicate the contents of it, or any part of the contents,

to—

(a)  Any solicitor to whom the report relates, or any practi-
tioner representing that solicitor, or, if that solicitor is a
partner in a firm of solicitors, to any partner in the firm:

(b)  The auditor of the solicitor’s trust account:

(c)  The President of the New Zealand Law Society:

(d) A chartered accountant (within the meaning of section
19 of the Institute of Chartered Accountants of New
Zealand Act 1996:

(e)  Any member of the Police.

Nothing in this section shall prevent the Council or District
Council, in its discretion, from giving to any client of a solici-
tor or firm of solicitors any information disclosed in any such
report so far as it relates to the client’s affairs and is required
by the client.

Where the contents, or any part of the contents, of any report
are disclosed to the Council of the Institute of Chartered Ac-
countants of New Zealand under subsection (8) of this section,
that Council shall consider the information given in committee
and not otherwise; and it shall not be lawful for any member
of that Council or any of its officers to publish to any person
any information so disclosed except in evidence in disciplin-
ary proceedings under the Institute of Chartered Accountants
of New Zealand Act 1996.

Compare: 1955 No 101 ss 98(1), 99(1)-(3), (4), (5); 1957 No 58 s 2

Subsection (6)(c) was substituted, as from 1 October 1996, by section 23 Insti-
tute of Chartered Accountants of New Zealand Act 1996 (1996 No 39).

Subsection (8)(d) was substituted, as from 1 October 1996, by section 23 Insti-
tute of Chartered Accountants of New Zealand Act 1996 (1996 No 39).
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Subsection (10) was substituted, as from 1 October 1996, by section 23 Institute
of Chartered Accountants of New Zealand Act 1996 (1996 No 39).

General Provisions

Expenses of Council or District Council in investigating
or conducting affairs of solicitor

The reasonable expenses of the Council or any District Coun-
cil acting in the exercise of any of the powers conferred by this
part of this Act in respect of any solicitor shall be recoverable
from him as a debt.

Subject to this section, the Council or District Council may
apply any money belonging to the solicitor or to which he may
be entitled, being money that comes into the possession of the
Council or District Council, in or towards satisfaction of those
reasonable expenses; but nothing in this subsection shall affect
any other remedy available to any such Council.

No such money shall be so applied until a notice giving par-
ticulars of the expenses claimed has been served on the solici-
tor or his personal representatives.

Any such notice may be served personally on the solicitor or
any such representative, or may be forwarded to him by reg-
istered letter addressed to his last known place of business or
residence.

Within 14 days after any such notice has been so served or
posted, the solicitor or his personal representatives may apply
to the Court for a review of the expenses claimed; and on hear-
ing any such application the Court may make such order as it
thinks fit.

In this section the term reasonable expenses, in relation to
the exercise of any power, includes not only out-of-pocket ex-
penses but also a reasonable sum in respect of salaries of staff
and overhead expenses incurred by the Council or the District
Council, as the case may be, and properly attributable to the
exercise of the power.

Compare: 1955 No 101 s 97B; 1962 No 121 s 5

Offences
Every person commits an offence against this Act who—
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(a) Having possession or control of any records or docu-
ments belonging to a solicitor or held in his possession
or under his control in the course of his practice, re-
fuses or fails without lawful justification or excuse to
deliver them or cause them to be delivered to the Coun-
cil or District Council forthwith on demand made by
such Council for the purposes of section 83 of this Act;
or

(b)  Beingrequired under section 85(5)(a) of this Act to pro-
duce any records or documents relating to the business
or accounts of a solicitor or firm of solicitors, or to give
any information in relation thereto, without lawful jus-
tification or excuse refuses or fails to do so, or other-
wise hinders, obstructs, or delays any person appointed
under section 85 of this Act in the performance of his
duties or the exercise of his powers; or

(c) Having possession or control of any records or docu-
ments relating to any money received by a solicitor or
firm of solicitors, or any employee, agent, or banker of
any solicitor or firm of solicitors, refuses or fails with-
out lawful justification or excuse to permit or enable the
Council or a District Council or any person appointed
under section 85 of this Act to inspect them or to make
copies of them or of any entries in them; or

(d)  Wilfully acts in contravention of any provision of sub-
section (6) or subsection (7) or subsection (10) of sec-
tion 85 of this Act.

Compare: 1955 No 101 ss 97(3), 98(2), 99(3A), (6); 1962 No 121 5 6

Part 6
Solicitors’ Trust Accounts

88  Joint Audit Board

(1)  The Council may, after consultation with the Council of the
Institute of Chartered Accountants of New Zealand, establish
a Joint Audit Board for the purposes of the administration of—
(a)  This Part of this Act; and
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(b)  The regulations and rules for the time being in force
under this Act relating to trust accounts and the receipt
of money; and

(c)  Part 5 of this Act, so far as it relates to trust accounts
and money.

The Board shall consist of not less than 3 and not more than 6

members, of whom—

(a) At least 2 but not more than 3 shall be members of the
New Zealand Law Society appointed by the Council:

(b)  Not more than 3 shall be chartered accountants (within
the meaning of section 19 of the Institute of Chartered
Accountants of New Zealand Act 1996) appointed by
the Council of the Institute of Chartered Accountants
of New Zealand.

Any member of either of those societies may be so appointed,
whether or not he is a member of the Council of the society.

The Board may from time to time appoint a chairman from
among those of its members who are members of the New
Zealand Law Society.

At any meeting of the Board, a quorum shall consist of 3 mem-
bers of whom at least 2 shall be members of the New Zealand
Law Society.

The chairman shall preside at every meeting of the Board at
which he is present.

If at any meeting the chairman is not present or there is no
chairman, the Board may appoint some other member present
(being a member of the New Zealand Law Society) to act as
chairman in respect of that meeting; and the person so ap-
pointed shall in respect of that meeting have all the powers
of the chairman.

At any meeting of the Board, the person presiding shall have a
deliberative vote, and, in the case of an equality of votes, shall
also have a casting vote.

The Council may from time to time by resolution delegate to
the Board all or any of its powers or functions under any of the
provisions referred to in subsection (1) of this section.
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Subsections (5) to (7) of section 15 of this Act shall apply to
any such delegation as if the Board were a committee under
that section.

The Board shall report on its operations to the New Zealand
Law Society and to the Institute of Chartered Accountants of
New Zealand at such times and in such form as may be re-
quired from time to time by the Council of the New Zealand
Law Society.

A resolution in writing signed by all the members of the Board
for the time being shall be as valid and effectual as if it had
been passed at a meeting of the Board duly convened and held.

Any such resolution may be embodied in several documents in
like form each signed by one or more members of the Board.

Subject to this section and to any resolution of the Council, the
Board may determine its own procedure.

Subsection (1) was amended, as from 1 October 1996, by section 23 Institute of
Chartered Accountants of New Zealand Act 1996 (1996 No 39) by substituting
the words ““Institute of Chartered Accountants of New Zealand’ for the words
“New Zealand Society of Accountants’.

Subsection (2)(b) was substituted, as from 1 October 1996, by section 23 Insti-
tute of Chartered Accountants of New Zealand Act 1996 (1996 No 39).

Subsection (11) was amended, as from 1 October 1996, by section 23 Institute of
Chartered Accountants of New Zealand Act 1996 (1996 No 39) by substituting
the words ““Institute of Chartered Accountants of New Zealand” for the words
“New Zealand Society of Accountants”. Note that section 23 of the amending
Act referred to amending section 88(10), instead of section 88(11) apparently
in error.

Law Society inspectorate

The Council may establish a Law Society inspectorate which
at any time shall consist of such persons as are appointed to it
from time to time under subsection (2) of this section.

The Council may at any time, by written notice to the person
and after consultation with the Joint Audit Board and such
District Councils as the Council considers appropriate,—

(a) Appoint any person having such legal or accounting
qualifications and experience as the Council considers
necessary, to the Law Society inspectorate, as an in-
spector on such terms and conditions, including terms
and conditions as to salary, fees, or expenses, as the
Council considers appropriate; and
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(b) Remove any such person from such appointment.

The Law Society inspectorate shall have such functions, du-
ties, rights, and powers as may be prescribed from time to time
by regulations made under section 91 of this Act.

Subject to any resolution of the Council, the Law Society in-
spectorate may determine its own procedure.

Except as otherwise expressly provided in regulations made
under section 91 of this Act or as determined by resolution
of the Council, any inspector appointed to the Law Society in-
spectorate pursuant to subsection (2) of this section may, either
alone or together with any other inspector, exercise or perform
any function, duty, right, or power of the inspectorate.

A certificate signed by the Secretary to the Council to the effect
that a person is an inspector of the Law Society inspectorate
shall, unless the contrary is proved, be sufficient evidence that
the person is such an inspector.

Every solicitor who is in practice on the solicitor’s own ac-
count or who is employed by a solicitor who is in practice on
his or her own account, on making application in any year for a
practising certificate, shall, in addition to all other fees payable
by the solicitor, pay such fee as may from time to time be fixed
by resolution of the Council, after consultation with the Joint
Audit Board, for the purposes of the Law Society inspectorate.
The Law Society inspectorate shall report on its operations to
the Joint Audit Board at such times and in such form as may
be required from time to time by the Council.

This section was inserted, as from 1 July 1994, by section 3 Law Practitioners
Amendment Act 1994 (1994 No 44).

Solicitor to pay client’s money into trust account at bank
All money received for or on behalf of any person by a so-
licitor shall be held by him exclusively for that person, to be
paid to that person or as he directs, and until so paid all such
money shall be paid into a bank in New Zealand to a general
or separate trust account of that solicitor.

No such money shall be available for the payment of the debts
of any other creditor of the solicitor; nor shall any such money
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be liable to be attached or taken in execution under the order
or process of any court at the instance of any such creditor.
Every solicitor who knowingly acts in contravention of this
section commits an offence against this Act.

Nothing in this section shall be construed to take away or affect
any just claim or lien that any solicitor may have against any
money so received by him.

Compare: 1955 No 101 s 71; 1961 No 47 s 32(b)

Solicitor’s duty to ensure that client’s funds earn interest

It shall be the duty of a solicitor to ensure that, wherever prac-

ticable, all money held on behalf of any person by that solicitor

earns interest for the benefit of that person, unless—

(a)  That person instructs otherwise; or

(b) It is not reasonable or practicable (whether because of
the smallness of the amount, the shortness of the period
for which the solicitor is to hold the money, or for any
other reason) for the solicitor to invest the money, at the
direction of that person, so that interest is payable on it
for the benefit of that person.

Section 89A was inserted, as from 1 October 1991, by section 3 Law Practition-
ers Amendment Act 1991 (1991 No 72).

Unclaimed money in trust account

Where the person on whose behalf any money is held in a trust
account of any solicitor cannot be found and has no known
agent with authority to receive the money, the solicitor may,
if he thinks fit, pay the money to the Commissioner of Inland
Revenue and send to the Commissioner particulars of the pay-
ment and of the person on whose behalf the money was held;
and the solicitor shall thereupon be relieved from all further
liability in respect of the money so paid.

All money paid to the Commissioner under this section shall
be deemed to have been so paid as unclaimed money, and sec-
tion 11 of the Unclaimed Money Act 1971 shall apply to it.
Where a solicitor has paid any money to the Commissioner of
Inland Revenue under this section, the Commissioner may at
any time require the solicitor or any other person to give to
the Commissioner all such information as he may require in
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relation to the ownership of the money, including information
as to the steps taken to trace the person on whose behalf the
money was held.

Every person commits an offence against this Act who refuses
or wilfully neglects to give any such information that is in his
possession or control when so required, or wilfully gives any
false information in answer to any such requisition.

Compare: 1955 No 101 s 72; 1971 No 28 s 14(3), (4)

Regulations relating to trust accounts

The Governor-General may from time to time by Order in

Council make regulations for all or any of the following pur-

poses:

(@) Regulating the use and audit of trust accounts of solici-
tors, and prescribing duties of solicitors in regard to trust
accounts:

(b)  Prohibiting or regulating the collection of money of a
client by a solicitor or class of person connected with a
solicitor:

(c)  Regulating the lending of money of a client by a solici-
tor or class of person connected with a solicitor:

(d)  Prohibiting or regulating the borrowing of money of a
client by a solicitor or class of person connected with a
solicitor:

(e)  Providing for the auditing by chartered accountants or
firms of chartered accountants of the trust accounts of
solicitors, or (instead of such audits) the review of the
controls and procedures of firms of solicitors by the Law
Society inspectorate, and for reports of the results of
such audits or reviews, and prescribing the principal
matters to be contained in reports of the results of such
audits or reviews:

(f)  Requiring the production by a solicitor or any other per-
son to the auditor and the Law Society inspectorate of
books, documents, papers, accounts, and records (in-
cluding lists of assets and liabilities of a solicitor or class
of person connected with a solicitor):

(g) Authorising the Joint Audit Board to establish and
maintain a list specifying which chartered accountants
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or firms of chartered accountants are permitted to
audit trust accounts of solicitors and specifying any
conditions and restrictions on the appointment of any
chartered accountant or firm of chartered accountants
named on the list; and providing for their appointment
and the termination of their appointment as such audi-
tors by Councils of District Law Societies as agents for
the New Zealand Law Society:

Providing circumstances in which chartered account-
ants shall be disqualified from acting as auditors of the
trust accounts of solicitors; providing that the condi-
tions of the appointment of any such auditor may in-
clude the maintenance by the auditor of adequate pro-
fessional indemnity insurance; and prescribing the du-
ties of such auditors:

Prescribing functions, duties, rights, and powers of the
Law Society inspectorate, authorising any inspector ap-
pointed to the Law Society inspectorate to delegate any
function, duty, right, or power conferred on that in-
spector in his or her capacity as a member of the Law
Society inspectorate (other than the power of delega-
tion), and providing for payment by solicitors of fees
and costs of the inspectorate:

Authorising any auditor or the Law Society inspectorate
to communicate directly with clients of solicitors and
other persons for the purpose of establishing whether
the regulations have been complied with:

Prescribing the persons to whom the reports of auditors
shall be sent for inspection, information, or record:
Prescribing the persons to whom written communica-
tions between the auditor and the solicitor may be dis-
closed:

Providing that a solicitor, an auditor, and the Law So-
ciety inspectorate shall be subject to an obligation not
to divulge, otherwise than as prescribed, any matter of
which the solicitor or the auditor or the Law Society in-
spectorate shall be informed in the course of an audit,
review, or inspection, and shall also be subject to the
like liability in damages to a client of the solicitor as
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the solicitor would be if the solicitor divulged any such
matter:

Prescribing fees or costs or a scale of fees or costs to
be paid to auditors, or the Law Society inspectorate, or
providing for the determination of the amounts of such
fees or costs in such manner as may be prescribed; and
providing that the Law Society inspectorate may charge
fees for performing any of its functions:

Providing that, in the absence of any agreement in writ-
ing with a client to the contrary, an auditor’s fees or
costs shall be paid by the solicitor:

Providing for appeals to the Joint Audit Board in respect
of fees, costs, and requirements of auditors and the Law
Society inspectorate in relation to trust accounts:
Prescribing the circumstances (if any) and the condi-
tions subject to which, any trust account may be kept
in a name other than that by which the client is usually
known; and requiring trust accounts to be kept in all
other circumstances in the names by which the clients
are usually known:

Requiring solicitors to keep registers of documents and
information:

Requiring solicitors, banks, and other persons to supply
(either at specified times or upon request) to auditors,
the Law Society inspectorate, the New Zealand Law
Society, or a District Law Society such information and
returns as may be necessary to ensure compliance with
the regulations:

Prescribing the powers of Councils of District Law So-
cieties to examine persons and records in relation to
trust accounts of solicitors:

Authorising the Council (or the Joint Audit Board or
any other person, with the approval of the Council) to
exercise or perform any function, duty, right, or power
of a District Council under any regulations made under
this section or under any rules made under section 17 of
this Act, whether with or without the agreement of the
District Council concerned:
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Prescribing offences in respect of the contravention of
or non-compliance with any regulations made under
this section, and the amounts of the fines that may be
imposed in respect of any such offences, not exceed-
ing $10,000 in respect of any offence and, where the
offence is a continuing one, a further amount not ex-
ceeding $1,000 for every day on which the offence has
continued:

Generally by all such means as may be prescribed to en-
sure that trust accounts shall be duly kept, and that per-
sons beneficially entitled to money and securities held
by solicitors on trust shall be informed thereof and of
the investment thereof.

In subsection (1) of this section,—

(a)

(b)

The term client, in relation to a solicitor, includes any

person on whose behalf money is, or securities are, held

by the solicitor; and

The term class of person connected with a solicitor

includes—

(i) A spouse or child of the solicitor; and

(i)  Any nominee of the solicitor; and

(iii)) Any company registered under the Companies
Act 1955 of which the principal financial benefit
or effective control is directly or indirectly vested
in the solicitor or any spouse or child or children
or nominee of the solicitor; and

(iv)  Any other incorporated or unincorporated body
of which the principal financial benefit or effect-
ive control is directly or indirectly vested in the
solicitor or any spouse or child or children or
nominee of the solicitor.

In subsection (2)(b) of this section, the term spouse, in relation
to a person, includes any person who, although not legally
married to the first-mentioned person, lives as that person’s
wife, husband, or partner on a domestic basis.

Regulations made under this section shall not limit or dero-
gate from the disciplinary powers of a Tribunal under this
Act or of the Appeals Council under the Institute of Chartered
Accountants of New Zealand Act 1996.
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Without prejudice to subsection (4) of this section, wilful fail-
ure to comply with any regulations made under this section
shall, if the Court thinks fit, be ground for the exercise of the
Court’s summary jurisdiction under this Act.

Compare: 1955 No 101 s 75

Subsection (1)(ia) of the original section 91 was inserted, as from 13 March
1985, by section 2 Law Practitioners Amendment (No 2) Act 1985 (1985 No
56).

This section was substituted, as from 1 July 1994, by section 4 Law Practitioners
Amendment Act 1994 (1994 No 44).

Subsection (4) was substituted, as from 1 October 1996, by section 23 Institute
of Chartered Accountants of New Zealand Act 1996 (1996 No 39).

Part 6A
Interest on Solicitors’ Trust Accounts

Part 6A (comprising sections 91A-91N) was inserted, as from 1 October 1991,
by section 4 Law Practitioners Amendment Act 1991 (1991 No 72).

New Zealand Law Society Special Fund

Interpretation
In this Part of this Act, unless the context otherwise requires,—

Board: means the Board of the Legal Services Agency estab-
lished under the Legal Services Act 2000

Board: this definition was inserted, as from 1 February 2001, by section
128 Legal Services Act 2000 (2000 No 42).

Fund means the New Zealand Law Society Special Fund es-
tablished under this Part of this Act

Legal Services Board or Board/Repealed]

Legal Services Board or Board: this definition was repealed, as from 1 February
2001, by section 128 Legal Services Act 2000 (2000 No 42).

[Repealed]

Management Committee or Committee means the Manage-
ment Committee of the Fund appointed by the Council under
this Part of this Act

New Zealand Law Foundation or Foundation means the
New Zealand Law Foundation established by a deed of trust
dated the 8th day of February 1982 between the New Zealand
Law Society and certain other persons
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Nominated trust account means a trust account nominated
under section 91J of this Act.

PART 6A (comprising sections 91A-91N) was inserted, as from 1 October 1991,
by section 4 Law Practitioners Amendment Act 1991 (1991 No 72).

New Zealand Law Society Special Fund
There is hereby established a Fund to be known as the New
Zealand Law Society Special Fund.

The Fund shall be the property of the New Zealand Law Soci-
ety and shall be held in trust for the purposes specified in this
Part of this Act.

PART 6A (comprising sections 91A-91N) was inserted, as from 1 October 1991,
by section 4 Law Practitioners Amendment Act 1991 (1991 No 72).

Fund to be kept in separate bank account

All money belonging to the Fund shall, pending its application
or investment in accordance with this Part of this Act, be paid
into a bank to the credit of a separate account to be called the
New Zealand Law Society Special Fund Account.

PART 6A (comprising sections 91A-91N) was inserted, as from 1 October 1991,
by section 4 Law Practitioners Amendment Act 1991 (1991 No 72).

Money payable into Fund

The Fund shall consist of—

(a)  All sums paid to or on account of the Fund by banks in
accordance with section 91M of this Act:

(b)  Any interest earned on any such money pending its ap-
plication in accordance with this Part of this Act.

PART 6A (comprising sections 91A-91N) was inserted, as from 1 October 1991,
by section 4 Law Practitioners Amendment Act 1991 (1991 No 72).

Investment of money

Any money belonging to the Fund may, pending its application
in accordance with this Part of this Act, be kept in an interest-
bearing account at a bank, but may not otherwise be invested.

PART 6A (comprising sections 91A-91N) was inserted, as from 1 October 1991,
by section 4 Law Practitioners Amendment Act 1991 (1991 No 72).
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Not later than 1 month before the end of each financial year of
the Board, the Board shall, by notice in writing to the Council,
advise the Council of the amount (in this section referred to as
the specified amount) that the Board will require in the next
financial year to fund community law centres.

In each financial year of the Board, on the last working day of

every month, all money standing to the credit of the Fund at

the close of the previous day (other than any money required
to meet the costs of administering the Fund) shall be applied
by the Council in accordance with the following provisions:

(a)  The first priority of the Council, in relation to the money
to which this subsection applies, shall be to pay to the
Board, in that financial year, the specified amount relat-
ing to that financial year:

(b)  any surplus money remaining after the specified amount
(if any) has been paid to the Board in accordance with
paragraph (a) must be paid to the Foundation, to be
used—

(i)  for the purposes of funding law libraries, legal
research, and providing practical legal training
for practitioners and law students; and

(i)  for the purposes of funding the Council of Legal
Education; and

(i)  for funding such other matters as are referred to in
clause 12 of the deed of trust referred to in section
91A.

The expenses involved in the administration of the Fund, in-

cluding the costs of auditing the accounts of the Fund, and

also including allowances to members of the Council or the

Management Committee in respect of their services and their

reasonable travelling expenses incurred in connection with the

management of the Fund, may be paid by the Council out of
the Fund.
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PART 6A (comprising sections 91A-91N) was inserted, as from 1 October 1991,
by section 4 Law Practitioners Amendment Act 1991 (1991 No 72).

Subsection (1) was amended, as from 1 February 2001, by section 128 Legal
Services Act 2000 (2000 No 42) by substituting the words ““to fund community
law centres” for the words ““for the purposes specified in section 95(1)(e)(i) of
the Legal Services Act 1991

Subsection (2)(b) was substituted, as from 1 February 2001, by section
128 Legal Services Act 2000 (2000 No 42).

Subsections (4) to (7) were repealed, as from 1 February 2001, by section
128 Legal Services Act 2000 (2000 No 42).

Audit of accounts
The accounts of the Fund shall be audited annually by a char-
tered accountant appointed for the purpose by the Council.

No person shall be so appointed unless he or she is a person au-
thorised to audit solicitors’ trust accounts in accordance with
the regulations for the time being in force relating to the audit
of those accounts.

PART 6A (comprising sections 91A-91N) was inserted, as from 1 October 1991,
by section 4 Law Practitioners Amendment Act 1991 (1991 No 72).

Council to administer Fund

Subject to section 911 of this Act, the Fund shall be adminis-
tered by the Council on behalf of the New Zealand Law Soci-
ety.

PART 6A (comprising sections 91A-91N) was inserted, as from 1 October 1991,
by section 4 Law Practitioners Amendment Act 1991 (1991 No 72).

Management Committee

The Council may from time to time appoint a Management
Committee of the New Zealand Law Society Special Fund,
consisting of 3 persons, being members of the New Zealand
Law Society.

Any member of the New Zealand Law Society may be ap-
pointed a member of the Management Committee, notwith-
standing that he or she may not be a member of the Council.

The Council may from time to time by resolution delegate to
the Committee all or any of its powers in relation to the Fund.

Any such resolution may at any time in like manner be re-
scinded or varied.
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PART 6A (comprising sections 91A-91N) was inserted, as from 1 October 1991,
by section 4 Law Practitioners Amendment Act 1991 (1991 No 72).

Nominated Trust Accounts

Nominated trust accounts

The trust accounts of every solicitor shall include at least 1
account nominated for the purposes of this Part of this Act,
which account shall be known as a nominated trust account.

Every solicitor shall nominate one or more of that solicitor’s
trust accounts as a nominated trust account, and shall give no-
tice in writing of each such nomination to the bank at which
each such account is kept.

All the provisions of this Act, and all rules and regulations
for the time being in force, relating to trust accounts and their
audit shall apply to nominated trust accounts.

PART 6A (comprising sections 91A-91N) was inserted, as from 1 October 1991,
by section 4 Law Practitioners Amendment Act 1991 (1991 No 72).

Money required to be held in nominated trust account

Where—

(a)  Any money held on behalf of any person by a solicitor
is required to be held in a trust account; and

(b) Itis notreasonable or practicable, for any of the reasons
referred to in section 89A(b) of this Act, for that solici-
tor to invest that money so that interest is payable on it
for the benefit of that person,—

that money shall be held by that solicitor in a nominated trust

account.

Nothing in subsection (1) of this section limits the circum-
stances in which money that is not money to which that sub-
section applies may be held in a nominated trust account.

PART 6A (comprising sections 91A-91N) was inserted, as from 1 October 1991,
by section 4 Law Practitioners Amendment Act 1991 (1991 No 72).

Interest to be payable on nominated trust account

Every bank at which a nominated trust account is kept shall
pay interest on the sums held in that account at the rate deter-
mined in accordance with subsection (2) of this section.
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The rate of interest payable under subsection (1) of this section
by a bank in respect of a nominated trust account of a solicitor
shall be—

(a)  The rate of interest paid by that bank, during the month
immediately preceding the date on which the interest
payable on that nominated trust account is to be calcu-
lated, in respect of funds deposited, at call, with that
bank, on behalf of that solicitor’s clients, in an inter-
est-bearing deposit account in that solicitor’s name; or

(b)  If that bank has held no such interest-bearing deposit
account in that solicitor’s name during that month, the
rate of interest that would have been paid by that bank,
during that month, in respect of the money in that nom-
inated trust account if that money had been deposited, at
call, in an interest-bearing deposit account at that bank.

Interest payable on a nominated trust account shall be payable
on the daily balance of that account (as that balance stands at
the close of business of each day or, where the bank is not open
for business on any day, at the close of that day), and shall be
calculated monthly.

Where the rate of interest required to be applied for the pur-
poses of subsection (1) of this section varies during any month,
the rate of interest to be applied shall be the average rate of
interest for that month (as determined in accordance with sub-
section (2) of this section).

In lieu of all banking charges and fees that would otherwise
be payable to it in respect of any nominated trust account, a
bank shall be entitled to retain for its own use 50 percent of all
interest payable by it on a nominated trust account.

PART 6A (comprising sections 91A-91N) was inserted, as from 1 October 1991,
by section 4 Law Practitioners Amendment Act 1991 (1991 No 72).

Banks to pay interest on nominated trust accounts to
Fund

Subject to section 91L(5) of this Act, every bank shall, as
soon as practicable after the date on which it has calculated
the interest on a nominated trust account kept at that bank, pay
into the New Zealand Law Society Special Fund Account, in
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such manner as the Council may approve, the monthly interest
payable by that bank on that account.

Where any bank makes any payment into the New Zealand
Law Society Special Fund Account in accordance with sub-
section (1) of this section, that bank shall forthwith provide to
the Council a return, in such form as the Council may from
time to time require, specifying—
(a) The amount of the payment; and
(b)  In respect of each nominated trust account on which
any interest comprised in that payment has been calcu-
lated,—
(i)  The amount of the money in that account on
which that interest has been calculated; and
(i1)  The amount of the interest so calculated; and
(ii1) The method by which that interest was calcu-
lated, including the rate of interest used.

PART 6A (comprising sections 91A-91N) was inserted, as from 1 October 1991,
by section 4 Law Practitioners Amendment Act 1991 (1991 No 72).

Solicitors and banks not liable to account to client for
interest payable on nominated trust account

No solicitor who deposits in a nominated trust account of that
solicitor any money received for or on behalf of any person,
and no bank that holds any such money in any nominated trust
account kept at that bank, shall be liable to account to any per-
son other than the New Zealand Law Society for any interest
payable in respect of that money while it is held in any such
account.

PART 6A (comprising sections 91 A-91N) was inserted, as from 1 October 1991,
by section 4 Law Practitioners Amendment Act 1991 (1991 No 72).



Reprinted as at
1 August 2008 Law Practitioners Act 1982 Part 75 93

92

93

(1)

2)

3)

Part 7
Discipline Within the Legal Profession

Jurisdiction of the High Court and Court of
Appeal

Practitioner’s name may be struck off roll on application
to Court

On application made to the High Court in that behalf, the name
of a practitioner may be struck off the roll for reasonable cause,
whenever and wherever it arises, in accordance with section
93 of this Act.

Compare: 1955 No 101 s 28

Court may dismiss application, or reserve case for Court

of Appeal

When an application is made to the Court for an order that the

name of a practitioner be struck off the roll,—

(a)  The Court may if it thinks fit dismiss the application; or

(b)  Ifthe Court is of the opinion that the application ought
to be granted, or that it is doubtful whether the appli-
cation ought to be dismissed or granted, the Court shall
reserve the case for the consideration of the Court of
Appeal.

If the Court reserves the case under subsection (1)(b) of this

section, the Court—

(a)  Shall cause the application and all affidavits made in
support of the application, and all other proceedings, to
be sent forthwith to the Registrar of the Court of Appeal;
and

(b)  May order that the practitioner be suspended from prac-
tice as a barrister or as a solicitor or as both until the de-
cision of the Court of Appeal on the application is given.

When a case is reserved for the consideration of the Court of

Appeal, that Court shall, as soon as practicable, consider the

application and grant or dismiss it, and may make such other

order in respect of the application as it thinks fit.

Compare: 1955 No 101 ss 29, 30
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Summary suspension from practice

Except as provided in sections 92 and 93 of this Act, nothing in
this Act shall affect the summary jurisdiction of the Court over
practitioners; but the Court shall have full power to suspend
from practice or attach any practitioner, or to make such order
as it thinks fit respecting the practice of any practitioner, on
reasonable cause shown.

The Court in its discretion may reserve any question arising
on any application for the exercise of its summary jurisdiction
on a practitioner for the decision of the Court of Appeal on
a case stated; and the Court of Appeal shall have full power
and authority to decide the question and make such order as it
thinks fit.

Compare: 1955 No 101 s 31

Notice of order for striking off or suspension to be
published in Gazette

Where the Court of Appeal or the High Court orders that the
name of a practitioner be struck off the roll, or that a practi-
tioner be suspended from practice, the Registrar of the Court in
which the order is made shall forthwith cause a notice stating
the date and effect of the order to be published in the Gazette.
Compare: 1955 No 101 s 32

Lay Observers

Lay Observers
There shall be appointed in accordance with this section and
section 120 of this Act one or more persons to be known as
Lay Observers.

No practitioner shall be appointed to be a Lay Observer.

Every Lay Observer shall be appointed by the Governor-Gen-
eral, on the recommendation of the Minister of Justice.

A Lay Observer may be appointed to exercise his functions in
respect of all districts or any specified district or districts.
The Department for Courts shall provide such secretarial and
administrative services as may be necessary for the efficient
carrying out of a Lay Observer’s functions under this Act.
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Subsection (5) was amended, as from 1 July 1995, by section 10(1) Department
of Justice (Restructuring) Act 1995 (1995 No 39) by substituting the words
“Department for Courts” for the words ‘‘Department of Justice””.

Functions of Lay Observers

The principal function of a Lay Observer shall be to examine
any written allegation made by or on behalf of a member of the
public (in this section called the complainant) concerning any
District Law Society’s treatment of a complaint about the con-
duct of a practitioner, or an employee of a practitioner, made
to the District Law Society by or on behalf of the complainant.

A Lay Observer may also from time to time recommend to
the New Zealand Law Society or a District Law Society that it
inquire into any matters relating to legal practice generally or
in any district that have come to his notice and in his opinion
should be investigated.

A Lay Observer may also attend any hearing held by a Dis-
trict Disciplinary Tribunal under this Act, but he shall not be
entitled to take any part in the proceedings or deliberations of
the Tribunal.

A Lay Observer shall not be required to re-examine an allega-
tion, or examine a fresh allegation relating to the same com-
plaint, unless he is satisfied that he has received relevant infor-
mation that could not reasonably have been provided in rela-
tion to the allegation, or original allegation, when he examined
it.

A Lay Observer shall seek from the complainant and from the
District Law Society, and from the practitioner or employee to
whom the complaint related, whatever information he consid-
ers necessary for the purpose of examining an allegation; and
it shall be the duty of the District Law Society and of the prac-
titioner or employee to supply to him such information as he
may reasonably require.

When a Lay Observer has examined an allegation, he shall
send a written report of the results of his examination to the
complainant and to the District Law Society and to the person
about whom the complaint was made.

Every Lay Observer shall send to the Minister of Justice an
annual report on the discharge of his functions, and may from
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time to time send to the Minister such other reports relating to
those functions as he thinks fit; but no report made under this
subsection shall identify any individual or firm.

A Lay Observer may include in any report made under subsec-
tion (6) or subsection (7) of this section any recommendation
that he considers appropriate for inclusion in the report.

The District Law Society shall consider any report or recom-
mendation that it receives from a Lay Observer, and shall no-
tify him of any action that it has taken in consequence.

Every report made to the Minister of Justice under subsection
(7) of this section shall be laid before Parliament.

Subject to this section, a Lay Observer shall follow such pro-
cedure for examining allegations as he thinks fit.

Power of complainant to request review by New Zealand

Law Society

Where a Lay Observer has made to a District Law Society a

report or recommendation that it is required by section 97(9) of

this Act to consider, and—

(a)  The District Law Society has refused to take any action
in consequence of it; or

(b)  Inthe Lay Observer’s opinion, the District Law Society
has failed to take any action in consequence of it within
a reasonable time of considering it; or

(c) The Lay Observer is not satisfied with the actions the
District Law Society has taken in consequence of it,—

the Lay Observer may request the District Law Society to refer

the report or reccommendation to the New Zealand Law Society

for review; and in that case the District Law Society shall refer

it to the New Zealand Law Society.

Where a report or recommendation of a Lay Observer is re-
ferred to the New Zealand Law Society for review under sub-
section (1) of this section, the New Zealand Law Society shall
review the consideration given by the District Law Society to
the report or recommendation and the action, if any, taken by
the District Law Society in consequence of it.

Where the New Zealand Law Society does not agree with—
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(a)  The refusal or failure of the District Law Society to take
any action; or

(b)  The action taken by the District Law Society—

in consequence of the report or recommendation, the New

Zealand Law Society shall refer the report or recommendation

back to the District Law Society for further consideration.

The New Zealand Law Society shall notify the Lay Observer,
the complainant, and the District Law Society of its decision
under subsection (3) of this section and the reasons for its de-
cision.

In this section, the term complainant has the same meaning
as in section 97 of this Act.

This section was inserted, as from 30 March 1995, by section 2 Law Practition-
ers Amendment Act 1995 (1995 No 12).

Complaints

Complaints by members of the public

Any complaint by a member of the public about the conduct
of a practitioner or an employee of a practitioner may be made
to the District Law Society of which the practitioner was a
member at the material time.

If any such complaint is received by any other District Law
Society or by the New Zealand Law Society, it shall be referred
forthwith to the District Law Society of which the practitioner
was a member at the material time.

Investigation by District Council of its own motion
Whenever the Council of a District Law Society has reason-
able cause to suspect—

(a)  That a practitioner who is or was a member of the soci-
ety has been guilty of conduct of a kind specified in any
of paragraphs (a) to (c) of section 106(3) of this Act or
has been convicted of an offence punishable by impris-
onment; or

(b)  Thata person, while employed by any such practitioner,
has been guilty of conduct that would in the case of a
practitioner render him liable to have his name struck
off the roll under this Part of this Act,—
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it may of its own motion cause an investigation to be made
into the matter.

Complaints committee

A District Council may from time to time appoint one or more
complaints committees under section 15 of this Act (as applied
by section 29 of this Act) and may refer to any such committee
for inquiry any complaint or matter referred to in section 98 or
section 99 of this Act.

Inquiry by District Council or committee

Every such complaint or matter (in this section referred to as
the complaint) shall be inquired into as soon as practicable by
the District Council or, if it is referred to a complaints com-
mittee, by that committee.

If in the opinion of the District Council or committee the case
is of sufficient gravity to warrant the making of a charge, the
District Council or committee shall—

(@)  Where the complaint is against a practitioner, make a
charge against him before either the District Disciplin-
ary Tribunal or the New Zealand Disciplinary Tribunal:

(b)  Where the complaint is against a person employed by a
practitioner, make a charge against him before the New
Zealand Disciplinary Tribunal.

In the investigation of the complaint the District Council or, as

the case may be, the complaints committee—

(a)  Shall send particulars of the complaint to the person
complained against, and invite him to make a written
explanation in answer to the complaint:

(b)  May require or permit the person complained against to
appear before it to make an explanation in answer to the
complaint:

(c) May make, or on behalf of the District Law Society em-
ploy any person to make, such inquiries relevant to the
complaint as the District Council or committee consid-
ers necessary:

(d)  May require the production for inspection by the Dis-
trict Council or committee or any person so employed
by it of any books, documents, papers, accounts, or
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records that are in the possession or under the control
of the person complained against or, as the case may re-
quire, his employer and that relate to the subject-matter
of the inquiry:

(e) May require the person complained against and, if the
case so requires, his employer to give all information
in relation to any such books, documents, papers, ac-
counts, or records that may be reasonably necessary for
the purposes of the inquiry.

Subject to this section, the District Council or committee may

follow such procedure in inquiring into the complaint as it

thinks fit.

On completion of the inquiry, the District Council or commit-

tee shall—

(@) Notify the complainant and the person complained
against of its conclusions and of any action taken or to
be taken by it as a result of the inquiry; and

(b)  Where the complaint relates to the operation of a solici-
tor’s trust account or to the audit of any such account,
notify the Joint Audit Board of the complaint, its con-
clusions, and of any action taken or to be taken by it as
a result of the inquiry.

Where the Joint Audit Board is notified of a complaint and
other information under subsection (5)(b) of this section, the
Joint Audit Board may disclose any of that information to the
Law Society inspectorate established under section 88 A of this
Act and to any auditor of a solicitor’s trust account, except that
the Joint Audit Board may not disclose the name of, or any
other identifying information about, the solicitor, the solici-
tor’s firm, or the auditor to whom the inquiry related.

Every practitioner shall be guilty of misconduct in his profes-
sional capacity who, without lawful justification or excuse, re-
fuses or fails to comply with any lawful requirement of a Dis-
trict Council or committee under this section.

Subsection (5) was substituted, and subsection (5A) was inserted, as from 1 July
1994, by section 5 Law Practitioners Amendment Act 1994 (1994 No 44).
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Costs of investigation where no charge made before
Tribunal

If on any such inquiry the District Council or committee is of
the opinion that the case is not of sufficient gravity to warrant
the making of a charge against the practitioner or employee
to whom the complaint relates, it may nevertheless, if it con-
siders that the inquiry was justified and that it is just to do so,
order him to pay to the District Law Society such sum as the
District Council or committee thinks fit in respect of the ex-
penses of and incidental to the inquiry and any investigation
of his conduct or affairs made for the purposes of the inquiry.

In subsection (1) of this section the term expenses includes
not only out-of-pocket expenses but also such amounts in re-
spect of salaries of staff and overhead expenses incurred by
the District Law Society as the District Council or committee
considers properly attributable to the inquiry and to any such
investigation.

Any person against whom an order is made under this section
may appeal to the District Disciplinary Tribunal against the
order.

Every such appeal shall be made within such time and in such
form as may be prescribed by rules made under this Part of
this Act.

On hearing any such appeal the Tribunal may confirm, reverse,
or modify the order appealed against.

District Disciplinary Tribunals

District Disciplinary Tribunals
For each district there shall be a tribunal to be called the [Name
of district] Law Practitioners Disciplinary Tribunal.

The Tribunal shall consist of—

(@) Not less than 5 nor more than 8 practitioners, as the
District Council may determine:

(b) Two persons, not being practitioners, who shall be
appointed as lay members of the Tribunal by the Gov-
ernor-General on the recommendation of the Minister
of Justice made after consultation with the District
Council.
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The practitioners to be appointed to the Tribunal may, if the
District Council thinks fit, include any member of a District
Law Society other than that of the district for which the Tri-
bunal is constituted.

The members of the Tribunal shall, at its first meeting in each
year, elect one of their number to be the chairman of the Tri-
bunal for that year.

If an extraordinary vacancy arises in the office of chairman
during the year for which any member was elected, the mem-
bers of the Tribunal shall, at its first meeting thereafter, elect
one of their number to be the chairman of the Tribunal for the
remainder of that year.

Three members of the Tribunal, including at least 1 of the lay
members, shall form a quorum.

Except as otherwise provided by this Act or by rules made
under this Act, the Tribunal may determine its own procedure.

Practitioner members of District Disciplinary Tribunal
The practitioners to be appointed as members of the District
Disciplinary Tribunal shall be appointed by the District Coun-
cil.

Subject to section 103(2)(a) of this Act, the District Council
may from time to time remove any such member from office,
or fill any vacancy among those members, or appoint any ad-
ditional member or members.

No member of the District Law Society who has taken part in
the investigation of a complaint against any practitioner under
section 101 of this Act shall be eligible to sit as a member
of the Tribunal on the hearing or determination of any charge
against that practitioner arising out of that complaint.

Two or more District Law Societies may combine to
establish Tribunal

Any 2 or more District Law Societies may at any time, by writ-
ten agreement, combine to establish one Disciplinary Tribunal
to have jurisdiction in respect of their districts, instead of a Tri-
bunal for each such district.
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Any Tribunal established pursuant to this section shall be
called the [Names of districts] Law Practitioners Disciplinary
Tribunal.

No such agreement shall have effect until every District Law
Society affected by it has ratified it by a resolution passed at a
general meeting of the society.

For the purpose of section 103(2)(a) of this Act, and within
the limits prescribed by that subsection, each District Council
shall appoint such number of members as is provided for in
the agreement.

For the purposes of this section, the reference in section
103(2)(b) of this Act to consultation with the District Council
shall be read as a reference to consultation with the District
Councils affected by the agreement.

Subject to subsections (4) and (5) of this section, the provisions
of this Act relating to District Disciplinary Tribunals shall ap-
ply, with all necessary modifications, to any Tribunal estab-
lished under this section.

Where any 2 or more District Law Societies have combined
to establish one Disciplinary Tribunal under this section, they
may at any time revoke the agreement; and the provisions of
subsection (3) of this section shall apply to the revocation in
the same way as they applied to the agreement.

Powers of District Disciplinary Tribunal

The District Disciplinary Tribunal shall inquire into any

charge made before it by the District Council or a complaints

committee against a practitioner.

If after inquiring into the charge the Tribunal is of the opinion

that the case is of sufficient gravity to warrant its referral to the

New Zealand Law Practitioners Disciplinary Tribunal, it shall

forthwith refer the case accordingly.

If the case is not so referred, and the Tribunal—

(a) Is of the opinion that the practitioner has been guilty of
misconduct in his professional capacity; or

(b)  Is of the opinion that the practitioner has been guilty of
conduct unbecoming a barrister or a solicitor; or
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(c) Is of the opinion that the practitioner has been guilty
of negligence or incompetence in his professional cap-
acity, and that the negligence or incompetence has been
of such a degree or so frequent as to reflect on his fit-
ness to practise as a barrister or solicitor or as to tend to
bring the profession into disrepute; or

(d) Issatisfied that the practitioner has been convicted of an
offence punishable by imprisonment, and is of the opin-
ion that his conviction reflects on his fitness to practise
as a barrister or solicitor, or tends to bring the profes-
sion into disrepute,—

it may if it thinks fit make an order under this section.

By any such order, the Tribunal may do one or more of the

following things:

(a)  Order the practitioner to pay to the District Law Society
in respect of any charge against him such sum by way
of penalty, not exceeding $2,000, as the Tribunal thinks
fit:

(b)  Censure the practitioner:

(c)  Order that the practitioner shall cease to accept work,
or to hold himself out as competent, in such fields of
practice, and for such period or periods, as are specified
in the order:

(d)  Order the practitioner to do for any specified person
such work, within such time, and for a fee not exceeding
such sum, as are specified in the order:

(e)  Where it appears to the Tribunal that any person has
suffered loss by reason of any act or omission of the
practitioner, order the practitioner to pay to that person
such sum by way of compensation as is specified in the
order, being a sum not exceeding such amount as may
from time to time be fixed for the purposes of this para-
graph by resolution of the Council of the New Zealand
Law Society:

(f)  Order the practitioner to reduce his fees for any work
done by him that is the subject of the proceedings before
the Tribunal by such amount as is specified in the order,
and, for the purpose of giving effect to the order, to
refund any specified sum already paid to him:
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(g)  Order the practitioner to make his practice available for
inspection at such times and by such persons as are spe-
cified in the order:

(h)  Order the practitioner to make reports on his practice in
such manner and at such times and to such persons as
are specified in the order:

(i)  Order the practitioner to take advice in relation to the
management of his practice from such persons as are
specified in the order:

(j)  Order the practitioner to pay to the District Law Soci-
ety such sum as the Tribunal thinks fit in respect of the
costs and expenses of and incidental to the inquiry by
the Tribunal and the inquiry by the District Council or
complaints committee.

If the case is not one to which subsection (2) or subsection
(3) of this section applies, but the Tribunal is of the opinion,
having regard to the circumstances of the case, that the mak-
ing of the charge was justified, it may if it thinks fit make an
order under any one or more of the provisions of paragraph
(e) (where that paragraph is applicable) and paragraphs (f) to
(1) of subsection (4) of this section.

Without prejudice to the foregoing provisions of this section, if
any case before it arises wholly or partly out of a complaint of
overcharging by a practitioner, and the Tribunal considers that
the practitioner’s bill of costs in respect of any matter to which
the case relates is unfair or unreasonable, it may, whether or
not it makes any other order under this section, order that the
bill be referred to the District Law Society for revision under
Part 8 of this Act; and thereupon that Part shall apply as if the
reference had been made to the District Law Society by the
Court under that Part.

In paragraphs (g) to (i) of subsection (4) of this section, the
term specified, in relation to any person, means specified ei-
ther by name or as the holder for the time being of any particu-
lar office or appointment.

An order under this section may be made on and subject to
such terms and conditions as the Tribunal thinks fit.

The making of an order under this section for the payment of
compensation to any person shall not affect the right (if any) of
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that person to recover damages in respect of the same loss; but
any sum ordered to be paid under this section shall be taken
into account in assessing any such damages.

Compare: 1955 No 101 s 108(3); 1968 No 51 s 9

Appeal from decision of District Disciplinary Tribunal
An appeal against any order or decision of a District Discip-
linary Tribunal made under this Part of this Act, not being a
decision to refer a case to the New Zealand Law Practitioners
Disciplinary Tribunal, shall lie to the last-mentioned Tribunal
at the instance of—

(a)  The practitioner to whom the order or decision relates:
(b)  The District Council or complaints committee by which

the charge against the practitioner was made.

Every such appeal shall be by way of rehearing, and shall be
made within such time and in such form as may be prescribed
by rules made under this Part of this Act.

On hearing any such appeal, the New Zealand Disciplinary
Tribunal may confirm, reverse, or modify the order or decision
appealed against.

Compare: 1955 No 101 s 112

New Zealand Law Practitioners Disciplinary
Tribunal

New Zealand Law Practitioners Disciplinary Tribunal
There shall be a tribunal to be called the New Zealand Law
Practitioners Disciplinary Tribunal.

The Tribunal shall consist of—

(@) Not less than 5 nor more than 12 members of the New
Zealand Law Society, as the Council may from time to
time determine on the recommendation of the Tribunal:

(b)  Three persons, not being practitioners, who shall be ap-
pointed as lay members of the Tribunal by the Gov-
ernor-General on the recommendation of the Minister
of Justice made after consultation with the Council.

The members of the Tribunal shall, at its first meeting in each
year, elect one of their number to be the chairman of the Tri-
bunal for that year.
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If an extraordinary vacancy arises in the office of chairman
during the year for which any member was elected, the mem-
bers of the Tribunal shall, at its first meeting thereafter, elect
one of their number to be the chairman of the Tribunal for the
remainder of that year.

Except as otherwise provided by this Act, 5 members of the
Tribunal, including at least 1 of the lay members, shall form a
quorum.

Except as otherwise provided by this Act or by rules made
under this Act, the Tribunal may determine its own procedure.
Compare: 1955 No 101 s 33(1), (2), (4), (5)

Subsection (2)(b) was amended, as from 8 March 1985, by section 3 Law Prac-
titioners Amendment Act 1985 (1985 No 26) by substituting the word ““Three”
for the word “Two””.

Practitioner members of New Zealand Disciplinary
Tribunal

The members of the New Zealand Law Society to be appointed
to the New Zealand Disciplinary Tribunal shall be appointed
by the Council.

Subject to section 108(2)(a) of this Act, the Council may from
time to time remove any such member from office, or fill
any vacancy among those members, or appoint any additional
member or members.

A practitioner who is a member of a District Disciplinary Tri-
bunal or of a District Council or a complaints committee of any
district shall not by reason of such membership be disqualified
for membership of the New Zealand Disciplinary Tribunal; but
he shall not be eligible to sit as a member of the New Zealand
Disciplinary Tribunal on the hearing or determination of any
proceedings before it in respect of a practitioner, or any em-
ployee of a practitioner, who practises in the district in which
the District Disciplinary Tribunal or District Council or com-
mittee of which he is a member has jurisdiction.

Compare: 1955 No 101 s 33(2), (3)

Functions of New Zealand Disciplinary Tribunal
The principal function of the New Zealand Law Practitioners
Disciplinary Tribunal shall be to hear and determine—
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(a)  Any charge against a practitioner that is referred to it by
a District Disciplinary Tribunal:

(b)  Any charge against a practitioner or an employee of a
practitioner that is made to it by a District Council or a
complaints committee:

(c)  Any appeal against a decision of a District Disciplinary
Tribunal.

The Tribunal shall have such other functions as are conferred

on it by this Act.

Compare: 1955 No 101 s 34(1)

Hearings to be in public
Except as provided in this section, every hearing of the New
Zealand Disciplinary Tribunal shall be held in public.

If the Tribunal is of the opinion that it is proper to do so, having
regard to the interests of any person and to the public interest,
it may—

(a) Hold a hearing or any part of a hearing in private:

(b) Make an order prohibiting the publication of any re-
port or account of any part of any proceedings before
it, whether held in public or in private:

(c)  Make an order prohibiting the publication of the whole
or any part of any books, papers, or documents pro-
duced at any hearing:

(d)  Make an order prohibiting the publication of the name
or any particulars of the affairs of the person charged or
any other person.

Unless it is reversed or modified in respect of its currency by
the Court on an appeal under section 118 of this Act, an order
made under subsection (2) of this section shall continue in
force until such time as may be specified in the order, or, if
no time is so specified, until the Tribunal, in its discretion, re-
vokes it on the application of any party to the proceedings in
which the order was made.

The Tribunal may in any case deliberate in private as to its de-
cision or as to any question arising in the course of the hearing.

Every person commits an offence against this Act who, with-
out lawful excuse, acts in contravention of any order made by
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the Tribunal under any of paragraphs (b) to (d) of subsection
(2) of this section.

Subsection (2)(d) of this section shall not apply to the publi-
cation in the Gazette pursuant to section 119 of this Act of a
notice of an order for the striking off or restoration to the roll
of a practitioner’s name, or of an order for his suspension from
practice.

Powers of New Zealand Disciplinary Tribunal in respect

of charge against practitioner

Subject to this Part of this Act, if after inquiring into any

charge against a practitioner the New Zealand Disciplinary

Tribunal—

(a) Is of the opinion that the practitioner has been guilty of
misconduct in his professional capacity; or

(b) Is of the opinion that the practitioner has been guilty of
conduct unbecoming a barrister or a solicitor; or

(¢) Is of the opinion that the practitioner has been guilty
of negligence or incompetence in his professional cap-
acity, and that the negligence or incompetence has been
of such a degree or so frequent as to reflect on his fit-
ness to practise as a barrister or solicitor or as to tend to
bring the profession into disrepute; or

(d) Issatisfied that the practitioner has been convicted of an
offence punishable by imprisonment, and is of the opin-
ion that the conviction reflects on his fitness to practise
as a barrister or solicitor, or tends to bring the profes-
sion into disrepute,—

it may if it thinks fit make an order under this section.

Subject to section 113 of this Act, by any such order the Tri-

bunal may do one or more of the following things:

(a)  Order that the practitioner’s name be struck off the roll:

(b)  Order that the practitioner be suspended from practice
as a barrister or as a solicitor, or as both, for such period,
not exceeding 3 years, as the Tribunal thinks fit:

(c)  Order that the practitioner shall not practise as a solici-
tor on his own account, whether in partnership or other-
wise, until authorised by the Tribunal to do so:
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(d)  Order the practitioner to pay to the New Zealand Law
Society in respect of any charge against him such sum
by way of penalty, not exceeding $5,000, as the Tribunal
thinks fit:

(e)  Censure the practitioner:

(f)  Make any order that could be made under any one or
more of the provisions of paragraphs () to (i) of section
106(4) of this Act by a District Disciplinary Tribunal if
the case were before that Tribunal in the exercise of its
jurisdiction:

(g)  Order the practitioner to pay to the New Zealand Law
Society or to any District Law Society, or to both, such
sums as the Tribunal may at any time think fit in respect
of the costs and expenses of and incidental to the in-
quiry by the Tribunal, and all or any part of the costs
and expenses of or incidental to the inquiry by the Dis-
trict Council or a complaints committee, and all or any
part of the expenses of any investigation or conduct of
the practitioner’s affairs or trust account incurred by the
Council or any District Council acting in the exercise of
the powers conferred by Part 5 of this Act.

If the case is not one to which subsection (1) of this section
applies, but the Tribunal is of the opinion, having regard to
the circumstances of the case, that the making of the charge
was justified, it may if it thinks fit make any order that could
be made under any one or more of the provisions of paragraph
(e) (where that paragraph is applicable) and paragraphs (f) to
(i) of section 106(4) of this Act by a District Disciplinary Tri-
bunal if the case were before that Tribunal in the exercise of
its jurisdiction.

Without prejudice to the foregoing provisions of this section, if
any case before it arises wholly or partly out of a complaint of
overcharging by a practitioner, and the Tribunal considers that
the practitioner’s bill of costs in respect of any matter to which
the case relates is unfair or unreasonable, it may, whether or
not it makes any other order under this section, order that the
bill be referred to the District Law Society for revision under
Part 8 of this Act; and thereupon that Part shall apply as if the
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reference had been made to the District Law Society by the
Court under that Part.

For the purposes of this section, subsections (7) to (9) of sec-
tion 106 of this Act shall apply with all necessary modifica-
tions.

Compare: 1955 No 101 ss 34(2), (3); 1961 No 47 s 29(a); 1967 No 128 s 4;
1968 No 51 s 3

Making of order for striking off roll or for suspension
from practice

Where the Tribunal finds a charge against a practitioner under
any of the provisions of section 112(1) of this Act proved, it
shall not make an order striking his name off the roll unless in
its opinion, by reason of his conduct, he is not a fit and proper
person to practise as a barrister or solicitor.

Except by consent, no order shall be made by the Tribunal ei-
ther striking the name of a practitioner off the roll or suspend-
ing a practitioner from practice unless at least 5 members of
the Tribunal are present and vote in favour of the order.
Compare: 1955 No 101 s 35(1), (3); 1961 No 43 s 411(1); 1962 No 121 s 4

Disqualification for employment by practitioner
Where a charge has been made by a District Council or a com-
plaints committee against any person that he, while employed
by a practitioner, has been guilty of conduct that would in the
case of a practitioner render him liable to have his name struck
off the roll, the New Zealand Disciplinary Tribunal shall have
power to inquire into the charge.

If after inquiring into the charge the Tribunal is of the opinion

that the person charged has been guilty of such conduct, it may

if it thinks fit do one or more of the following things:

(a)  Order that his present employment by any practitioner
be terminated:

(b)  Order that no practitioner shall employ him in connec-
tion with the practitioner’s practice so long as the order
remains in force:

(c)  Order that no practitioner shall employ him in connec-
tion with the practitioner’s practice, otherwise than with
the written consent of the Tribunal and subject to such
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conditions as may be imposed by the Tribunal, so long
as the order remains in force.
Every practitioner who knowingly acts in contravention of any
order made by the Tribunal under this section shall be guilty
of misconduct in his professional capacity.

Any person in respect of whom an order has been made under
this section may apply to the Tribunal for the revocation of the
order.

Any rules made for the purposes of this Part of this Act shall
apply to the application as if it were an application under sec-
tion 116 of this Act by a practitioner whose name had been
struck off the roll.

If, on hearing any such application, the Tribunal is satisfied
that the applicant is a fit and proper person to be employed by
a practitioner, it may revoke the order.

Compare: 1955 No 101 s 36A; 1961 No 47 s 30(1)

Interim suspension from practice

At any time after a charge against a practitioner has been made
or referred to it, the New Zealand Disciplinary Tribunal may,
on the application of the District Law Society concerned or of
its own motion, and without any prior notice to the practitioner,
make an order that he be suspended from practice as a barrister
or as a solicitor or as both, until the charge has been heard and
disposed of.

The practitioner in respect of whom an interim suspension
order is made under this section may at any time apply to the
Tribunal for the revocation of the order.

An application under subsection (2) of this section shall be
heard within 7 days after it is received by the Tribunal; and
the Tribunal may grant or refuse the application as it thinks fit.
For the purposes of this section, 3 members of the Tribunal
shall form a quorum.

Compare: 1955 No 101 s 37

Restoration of name to roll
Any practitioner whose name has been struck off the roll
under the foregoing provisions of this Part of this Act or
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before the commencement of this Act may, in accordance
with rules made for the purposes of this Part, apply to the
New Zealand Disciplinary Tribunal for the restoration of his
name to the roll.

On hearing the application, the Tribunal, if satisfied that the
applicant is a fit and proper person to practise as a barrister or
as a solicitor or as both, may order that the practitioner’s name
be restored to the roll.

Without limiting subsection (2) of this section, any such order
may impose the condition that the applicant shall not practise
as a solicitor on his own account, whether in partnership or
otherwise, until authorised by the Tribunal to do so.

No application by a practitioner for the restoration of his name
to the roll shall be made except under section 52 of this Act or
under this section.

Compare: 1955 No 101 s 39; 1967 No 128 s 5

Order for striking off, restoration, or suspension to be
filed in Court

Where by any order of the New Zealand Disciplinary Tri-
bunal it is ordered that a practitioner’s name be struck off or
restored to the roll, or that a practitioner be suspended from
practice otherwise than by an interim order made under sec-
tion 115(1) of this Act, the order shall be filed in the office of
the Court at Wellington.

Subject to subsection (3) of this section, on the filing of the
order it shall take effect as if it were an order of the Court to
the like effect made within the jurisdiction of the Court.

Where by any such order it is ordered that a practitioner’s name
be struck off the roll, the order shall, until the expiry of the
time allowed for appeal under section 118 of this Act, or, if an
appeal is commenced, until the determination of the appeal,
take effect only as an order that the practitioner be suspended
from practice as a barrister or as a solicitor or as both, as the
case may be.

An order filed in the Court under this section may be inspected

by any person during office hours without payment of any fee.
Compare: 1955 No 101 s 49; 1961 No 47 s 31
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Appeal from decision of New Zealand Disciplinary

Tribunal

An appeal against any order or decision of the New Zealand

Law Practitioners Disciplinary Tribunal made under this Part

of this Act or under section 58 of this Act shall lie to the Court

at the instance of—

(a)  The practitioner or person to whom the order or decision
relates:

(b)  The District Council or a complaints committee of a dis-
trict, where the proceedings before the Tribunal were—
(i)  Brought by that Council or committee; or
(i) Commenced by the referral of a charge to the

Tribunal by the District Disciplinary Tribunal; or
(iii)) By way of appeal against an order or decision of
the District Disciplinary Tribunal:

(c)  The District Council, where the proceedings before the
Tribunal were commenced by the referral to the Tri-
bunal of a matter relating to the issue of a practising
certificate under section 58 of this Act.

Every such appeal shall be by way of rehearing, and shall be
made within such time and in such form, and shall be heard
by at least 3 Judges in such manner, as may be prescribed by
rules of Court.

On hearing any such appeal, the Court may confirm, reverse,
or modify the order or decision appealed against.
Compare: 1955 No 101 s 50; 1961 No 47 s 30(2)

Notice of orders for striking off, restoration, or suspension
to be published in Gazette

Where an order has been filed in the office of the Court at
Wellington under section 117 of this Act, and no appeal against
the order is commenced within the time allowed for appeal, the
Registrar shall forthwith after the expiry of that time cause a
notice stating the date and effect of the order to be published
in the Gazette.

Where an appeal against any such order results in the name
of a practitioner being ordered to be struck off or restored to
the roll, or in a practitioner being suspended from practice, the
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Registrar shall forthwith cause a notice stating the date and
effect of the determination to be published in the Gazette.
The expenses incurred in publishing any such notice shall be
paid out of money to be provided in that behalf by the New
Zealand Law Society.

Compare: 1955 No 101 s 51

General Provisions

Terms of office of Lay Observers and lay members

This section applies to—

(a) Every Lay Observer appointed under this Part of this
Act; and

(b)  Every lay member of a Tribunal appointed under this
Part,—

each of whom is referred to in this section as the appointee.

The appointee shall be appointed for a term of 3 years, but

shall be eligible for reappointment from time to time.

Unless he sooner vacates his office under subsection (4) of this
section, the appointee shall continue in office until his succes-
sor is appointed, notwithstanding that his term of office may
have expired.

The appointee may at any time be removed from office for
disability, bankruptcy, neglect of duty, or misconduct proved
to the satisfaction of the Governor-General, or may at any time
resign his office by writing addressed to the Minister of Justice.

If a vacancy occurs in the office held by the appointee, the
Governor-General shall appoint a qualified person to fill the
vacancy, in the manner in which the original appointment was
made; and the person so appointed shall hold office for the
residue of the term for which his predecessor was appointed.

Remuneration of Lay Observers and lay members

There shall be paid to every Lay Observer and also to every
lay member of a Tribunal, out of money appropriated by Par-
liament for the purpose, remuneration by way of fees, salary,
or allowances and travelling allowances and expenses in ac-
cordance with the Fees and Travelling Allowances Act 1951,
and the provisions of that Act shall apply accordingly as if he
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were a member of a statutory Board within the meaning of that
Act.

Lay Observers and lay members not in service of Crown
No person holding office as a Lay Observer, or as a lay mem-
ber of a Tribunal, shall be deemed by reason of his holding that
office to be employed in the Government service for the pur-
poses of the Government Superannuation Fund Act 1956 or
in the State services for the purposes of the State Sector Act
1988.

The State Services Act 1962 and the State Services Conditions of Employment
Act 1977 were repealed, as from 1 April 1988, by section 88(1) State Sector
Act 1988 (1988 No 20).

Secretaries to Tribunals

The Council or executive committee of the New Zealand Law
Society may from time to time appoint a secretary to the New
Zealand Law Practitioners Disciplinary Tribunal.

A District Council, or 2 or more District Councils by agree-
ment where their societies have combined to establish one Tri-
bunal for their districts, may appoint a secretary to the District
Law Practitioners Disciplinary Tribunal for the district or dis-
tricts.

Right of person charged to be heard

No Tribunal shall exercise in respect of any person any of the
disciplinary functions conferred on it by this Part of this Act
without giving him a reasonable opportunity of being heard in
his own defence, either in person or by counsel.

Subsection (1) of this section shall not apply to the making by
the New Zealand Disciplinary Tribunal of an interim suspen-
sion order under section 115(1) of this Act.

Compare: 1955 No 101 ss 36, 36A(1), 108(3)

Representation of District Council or complaints
committee in proceedings

In any proceedings under this Part of this Act to which a Dis-
trict Council or a complaints committee of a district is a party,

119


http://www.legislation.govt.nz/pdfLink.aspx?id=DLM446000
http://www.legislation.govt.nz/pdfLink.aspx?id=DLM129109
http://www.legislation.govt.nz/pdfLink.aspx?id=DLM129109
http://www.legislation.govt.nz/pdfLink.aspx?id=DLM130375

Reprinted as at

Part 75 126 Law Practitioners Act 1982 1 August 2008

126
(1)

2)

3)

(4)

)

120

that Council or committee may be represented by counsel em-
ployed in that behalf by the District Council.

Evidence

A Tribunal, by notice in writing signed by a member or by
the secretary of the Tribunal, may require any person to attend
and give evidence before it at the hearing of any proceedings
under this Part of this Act, and to produce all books, docu-
ments, papers, and records in that person’s custody or under
his control relating to the subject-matter of the proceedings.
The Tribunal may require evidence to be given on oath, and
either orally or in writing; and for that purpose the chairman
of the Tribunal may administer an oath.

Any party to the proceedings may apply to the Tribunal to
require any person whose evidence has been given by affidavit
to attend at the hearing for the purposes of cross-examination;
and the Tribunal may make an order accordingly.

For the purposes of this Part of this Act, a certificate setting
out the substance of a conviction of an offence punishable by
imprisonment, and signed by the Registrar of the court or other
officer having the custody of the records of the court by which
the offender was convicted, shall be sufficient evidence of that
conviction without proof of the signature or official character
of the person appearing to have signed the certificate.

Every person commits an offence against this Act who, with-

out lawful justification or excuse, refuses or fails—

(a) To attend and give evidence when required to do so by
a Tribunal; or

(b)  To answer truly and fully any question put to him by a
member of the Tribunal; or

(c)  To produce to the Tribunal any book, document, paper,
or record required of him.

Compare: 1955 No 101 ss 35(2), 44
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Immunity of witnesses and counsel

Witnesses and counsel shall have the same privileges and im-
munities in relation to proceedings under this Part of this Act
as if they were proceedings in a Court of law.

Compare: 1955 No 101 s 45; 1965 No 92 s 3(1); 1968 No 51 s 4

Witnesses’ expenses

Every witness giving evidence or attending to give evidence at
the hearing of any proceedings under this Part of this Act shall
be entitled in the discretion of the Tribunal to such sum for his
expenses and loss of time as the Tribunal may determine.

Subject to any order made by the Tribunal as to the payment
of costs and expenses, all such witnesses’ expenses shall be
paid by the New Zealand Law Society in the case of proceed-
ings before the New Zealand Disciplinary Tribunal, and by the
District Law Society in the case of a District Disciplinary Tri-
bunal.

Compare: 1955 No 101 s 46

Tribunal may order payment of costs

After the hearing of any proceedings under this Part of this Act,

a Tribunal may make such order as to the payment of costs and

expenses as it thinks fit, and, in particular,—

(a)  May order that costs be awarded to any person to whom
the proceedings relate, and that those costs be paid by
any District Law Society in the case of proceedings be-
fore a District Disciplinary Tribunal, or by the New
Zealand Law Society or any District Law Society in the
case of proceedings before the New Zealand Disciplin-
ary Tribunal:

(b)  Without finding the person charged to be guilty, may
nevertheless, if the Tribunal considers that the proceed-
ings were justified and that it is just to do so, order him
to pay to the New Zealand Law Society or to any Dis-
trict Law Society, or to both, such sums as the Tribunal
thinks fit in respect of the expenses of and incidental to
the proceedings and any investigation of his conduct or
of his affairs or trust account carried out by or for the
New Zealand Law Society or any District Law Society.
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In subsection (1)(b) of this section the term expenses includes
not only out-of-pocket expenses but also such amounts in re-
spect of salaries of staff and overhead expenses incurred by
either of those societies as the Tribunal considers properly at-
tributable to any such investigation.

Compare: 1955 No 101 s 41

Rules of procedure

The New Zealand Law Practitioners Disciplinary Tribunal
may from time to time make rules, not inconsistent with this
Act, in respect of the making, hearing, and determination
of applications, inquiries, appeals, and other proceedings
before it or before any District Law Practitioners Disciplinary
Tribunal.

Compare: 1955 No 101 s 47

Form and proof of order of Tribunal

Every order made by a Tribunal under this Part of this Act shall
be signed by the person acting as chairman of the Tribunal at
the meeting when the order was made or, if he is not available,
by some other member of the Tribunal present at the meeting
when the order was made.

Every such order, other than an interim suspension order made
under section 115(1) of this Act, shall contain a statement of
the findings of the Tribunal in relation to the case.

Every document purporting to be an order of a Tribunal and to
be signed by the chairman or any other member of the Tribunal
shall, in the absence of proof to the contrary, be taken to be an
order of the Tribunal duly made, without proof of its making,
or proof of signature, or proof that the person signing the order
was in fact the chairman or a member of the Tribunal entitled
to sign the order.

Compare: 1955 No 101 s 48

Enforcement of order of Tribunal

When a Tribunal makes an order under this Part of this Act,
not being an order to which section 117 of this Act applies,
the order may be filed in an office of the Court.
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On the filing of the order, it shall take effect as if it were an
order of the Court to the like effect made within the jurisdiction
of the Court.

Compare: 1955 No 101 ss 42, 108(4); 1968 No 51 s 9

Power of High Court or Court of Appeal to prohibit
publication of person’s name or affairs

In any proceedings before it under this Part of this Act, includ-
ing any appeal, the High Court or the Court of Appeal may, if
in its opinion it is proper to do so having regard to the interests
of any person and to the public interest, make an order pro-
hibiting the publication of the name or any particulars of the
affairs of any practitioner or any other person.

Any breach of any such order, or any evasion or attempted
evasion of it, may be dealt with as contempt of Court.

This section shall not apply to the publication in the Gazette
pursuant to section 119 of this Act of a notice of an order for the
striking off or restoration to the roll of a practitioner’s name,
or of an order for his suspension from practice.

Tribunals may make recommendations to Councils as to
publication of names

On making any order under this Part of this Act in respect of
any person, a Tribunal may recommend to the Council of the
New Zealand Law Society or, as the case may require, any
District Council that the name of that person should, or should
not, be published under section 135 of this Act.

Publication by Councils of reports of decisions of
Tribunals

Subject to subsection (4) of this section, whenever the New
Zealand Law Practitioners Disciplinary Tribunal makes an
order that a practitioner’s name be struck off or restored to the
roll, or that a practitioner be suspended from practice other-
wise than by an interim order made under section 115(1) of
this Act, the Council of the New Zealand Law Society shall
cause to be published a statement to that effect, giving the
name of the practitioner and brief particulars of the grounds
on which the order was made.
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Subject to subsection (4) of this section, whenever the New
Zealand Law Practitioners Disciplinary Tribunal makes any
other order in respect of a practitioner, or makes any order
under section 114 of this Act in respect of an employee of
a practitioner, the Council may cause to be sent to members
of the New Zealand Law Society a statement containing such
particulars as it thinks fit of the name of the person to whom
the order applies, and of the facts of the case and of the grounds
on which the order was made.

Subject to subsection (4) of this section, whenever a District
Law Practitioners Disciplinary Tribunal makes an order in re-
spect of a practitioner, the District Council may cause to be
sent to members of the District Law Society a statement con-
taining such particulars as it thinks fit of the name of the practi-
tioner and of the facts of the case and of the grounds on which
the order was made.

In determining whether to exercise its powers under this sec-
tion, the Council or District Council shall have regard to any
recommendation of a Tribunal under section 134 of this Act.

The Council or any District Council may from time to time
publish such statements as it thinks fit in respect of charges
made before Tribunals, the numbers of charges proved, and
the penalties imposed, in respect of any specified period.

Except as otherwise provided in this section, no statement pub-
lished or made under this section shall specify the name of any
person or firm or any particulars by which any person or firm
may be identified.

This section shall be read subject to any order made by the
New Zealand Disciplinary Tribunal under section 111(2) of
this Act, and to any order made by any Court whether under
section 133 of this Act or otherwise.

Trusteeships held by practitioner suspended or struck off
If under this Part of this Act a practitioner is suspended from
practice or his name is struck off the roll, the District Council
may serve on him, or on any of his partners or employees,
or on any person conducting his practice, a notice signed by 2
members of the District Council requiring the person on whom
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the notice is served to supply to the District Council, so far as

it is practicable to do so,—

(a) A list of all wills in which the practitioner is appointed
as a trustee, and the names and addresses of the testa-
tors:

(b) A list of all other trusteeships that are held by the prac-
titioner under any trust or are to be held by him on the
occurrence of any event:

(¢)  Such other particulars as may be necessary to enable the
District Council to exercise its powers under subsection
(2) of this section.

Notwithstanding anything in this Act, on receipt of any list
referred to in subsection (1) of this section the District Council
may notify the testator under any such will, or the other trustee
or trustees under any such trust, as the case may require, that
the practitioner has been suspended from practice or, as the
case may be, that his name has been struck off the roll.

In this section the term trust means a trust of any kind; and in-
cludes the duties incident to the office of a personal represen-
tative; and trustee and trusteeship have corresponding mean-
ings.

Every person commits an offence against this Act who, with-
out lawful justification or excuse, fails to comply with any re-
quirement of a District Council in any notice given under sub-
section (1) of this section.

Protection of Law Societies and other persons

The New Zealand Law Society, a District Law Society, a Tri-

bunal, and a member, officer, or employee of any of those bod-

ies, shall not be under any criminal or civil liability in respect
of anything done or omitted to be done, or in respect of words
spoken or written,—

(a)  Ator for the purposes of any inquiry or the hearing of or
otherwise dealing with any proceedings under this Part
of this Act; or

(b)  In connection with any investigation of a practitioner’s
conduct or affairs or accounts for the purposes of this
Part of this Act; or
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(c) In the publication of any report or statement relating
to any proceedings before a Tribunal under this Part of
this Act, in the exercise or purported exercise of any
power conferred by this Act to publish any such report
or statement,—

unless it is proved to the satisfaction of the Court before which

any proceedings are taken that the defendant in those proceed-

ings has acted in bad faith.

Compare: 1955 No 101 s 52; 1965 No 92 s 3(2); 1968 No 51 s 5

Jurisdiction of Court not limited

Except as expressly provided in this Part of this Act, nothing
in this Part shall limit the jurisdiction of the Court.

Compare: 1955 No 101 s 53

Part 8
Practitioners’ Costs

Interpretation
In this part of this Act, unless the context otherwise requires,—

Bill of costs, or bill, means a bill rendered by a practitioner to
his client, whether or not the items of fees, charges, disburse-
ments, expenses, and remuneration in respect of the work done
by the practitioner, whether in any court or elsewhere, are set
out in it; and includes a bill rendered by a barrister to his in-
structing solicitor

Costs means fees, charges, disbursements, expenses, and re-
muneration for any work or business done by a practitioner,
whether in any court or not

Disbursements, in the case of a solicitor’s bill of costs, in-
cludes any costs paid or payable by him to a barrister for work
done or to be done on the instructions of the solicitor in rela-
tion to the client’s affairs

Party chargeable, in relation to a practitioner’s bill of costs,
includes any person who has paid or is liable to pay the bill
either to the practitioner or to any other party chargeable with
the bill; but does not include an instructing solicitor who has
paid or is liable to pay a barrister’s bill rendered to him
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Practitioner includes the executors, administrators, and as-
signees of a practitioner.
Compare: 1955 No 101 s 54; 1968 No 51 s 6

Recovery of barrister’s fees by solicitor

A solicitor may sue for and recover from the party chargeable
any fees paid or payable by the solicitor to a barrister for work
done or to be done on the instructions of the solicitor in relation
to the client’s affairs, if those fees are shown as a disbursement
in a bill of costs rendered by the solicitor to the party charge-
able.

Order for practitioner to render bill and to deliver deeds,
etc

Where a practitioner has transacted any business for any per-
son, whether in any court or not, or has or may have a claim
for costs against any person, the Court may make an order for
the delivery by the practitioner of a bill of costs and for the
delivery of, or otherwise in relation to, any deeds, documents,
or papers in his possession, custody, or power.

An order for the delivery of a copy of a bill to any person
may, if the Court thinks fit, be conditional on the payment of
the costs of the copy by that person, if the person is neither
the party primarily chargeable with the bill nor a District Law
Society.

Compare: 1955 No 101 s 55

Bill subject to revision notwithstanding agreement as to
costs

This Part of this Act shall apply to every bill of costs rendered
on or after the date of the commencement of this Act, notwith-
standing any agreement made between the practitioner and the
client, whether before or after that date, as to the amount or
manner of payment of costs for the whole or any part of any
past or future services, either by a gross sum or by commis-
sion, percentage, salary, or otherwise.

Any such agreement may be taken into account in any pro-
ceedings for the revision of a bill under this Part of this Act,
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for the purpose of determining whether the costs are fair and
reasonable.
Compare: 1955 No 101 s 56

Revision of Bill by District Council

Revision of bill by District Council

A District Council may revise a practitioner’s bill of costs—

(a)  Ofits own motion under section 144 of this Act; or

(b)  On the reference of the party chargeable under section
145 of this Act; or

(c) By order of a Court under section 146 or section 147 of
this Act; or
(d)

(e)  Pursuant to any provision in that behalf in this or any
other Act or any regulation or rule for the time being in
force.

Paragraph (d) was substituted, as from 1 February 1992, by section 5 Law Prac-
titioners Amendment Act 1991 (1991 No 72).

Paragraph (d) was repealed, as from 1 February 2001, by section 128 Legal
Services Act 2000 (2000 No 42).

Revision without request

Subject to sections 150 and 151 of this Act, any District Coun-
cil may of its own motion revise a bill of costs rendered by any
practitioner who is a member of the District Law Society.

No revision under this section shall take place until at least 7
clear days’ written notice of the intention to revise the bill has
been given to the practitioner concerned.

Compare: 1955 No 101 s 61(1), (2)

Reference of bill by party chargeable

Subject to sections 150 and 151 of this Act, any party charge-
able with a bill of costs, whether it has been paid or not, may
in writing refer it, for revision by the District Council, to the
District Law Society for the district in which the practitioner
or his firm has his or its principal place of business.

Unless the parties otherwise agree, every reference under this
section shall be made within 6 months after the date of the
delivery of the bill.
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On the making of the reference, the Secretary of the District

Law Society shall forthwith—

(a)  Give written notice of it to the practitioner concerned;
and

(b)  Refer the bill to the District Council for revision.

Compare: 1955 No 101 s 60(1), (2); 1968 No 51 s 7(1)

Revision by Order of Court

Order of Court for reference of bill for revision

Subject to sections 150 and 151 of this Act, a Court may order
that a bill of costs be referred to the appropriate District Law
Society for revision by the District Council.

An order under this section may be made either on the ap-
plication of the practitioner or on the application of the party
chargeable.

Any such order may be made with such directions and subject
to such conditions as the Court thinks fit.

In this section the term Court means—

(a)  The High Court; or

(b) A District Court in any case where that Court would
have jurisdiction if the application were a claim for the
amount of the bill.

Compare: 1955 No 101 s 62

Revision on application of beneficiary under trust, etc
Subject to sections 150 and 151 of this Act, where a trustee,
executor, or administrator has become chargeable with a bill of
costs, a Court, if in its discretion it thinks fit, on the application
of a person interested in any property out of which the trustee,
executor, or administrator has paid or is entitled to pay the
bill,—

(a) May make an order for reference of the bill to the appro-
priate District Law Society, for revision by the District
Council, with such directions and subject to such con-
ditions as the Court thinks fit; and

(b) May make such order as the Court thinks fit for the
payment of the amount that may be found due, and of
the costs of the order for reference and of the revision,
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to or by the practitioner by or to the person making the
application,—
having regard to the provisions of this Part of this Act relating
to applications for the like purpose by a party chargeable, so
far as those provisions are applicable to the case.

In exercising its discretion under this section, the Court may
take into consideration the extent and nature of the interest of
the person making the application.

Where any money is ordered to be paid by the practitioner, the
Court may if it thinks fit order that the money or any part of
it be paid to the trustee, executor, or administrator chargeable
with the bill, instead of being paid to the person applying for
the order; and where the applicant pays any money to the prac-
titioner in respect of the bill, he shall have the same right to be
paid by the trustee, executor, or administrator chargeable with
the bill as the practitioner had.

In this section the term Court has the same meaning as in
section 146 of this Act.

Compare: 1955 No 101 s 64

Appeals

Appeal to Registrar

If either party in any proceedings before a District Council for
the revision of a bill of costs is dissatisfied with the decision
of the District Council as to the amount of the bill or as to the
costs of the reference (if any) and the revision, he may appeal
against it to a Registrar having jurisdiction in the district.
Every such appeal shall be commenced by notice in writing
lodged with the Registrar within 14 days after the date of the
decision appealed against, or within such further time as the
Registrar may allow; and copies of the notice of appeal shall
at the same time be sent or delivered to the other party and to
the Secretary of the District Law Society.

At the hearing of the appeal, the Registrar may in his discre-
tion permit any practitioner appointed for the purpose by the
Council of the New Zealand Law Society to attend and assist
him.
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The Registrar, after giving each party a reasonable opportunity
to be heard, may make such order by way of confirmation,
variation, or reversal of the decision or any part of it as he
thinks fair and reasonable.

Subject to this Act, the Registrar may follow such procedure
as he thinks fit.

Compare: 1955 No 101 s 68(2)

Subsection (2) was amended, as from 17 December 1985, by section 2(1) Law
Practltloners Amendment Act (No 3) 1985 (1985 No 182) by inserting the words
, or within such further time as the Registrar may allow’”.

Review by High Court

If either party is dissatisfied with any decision of a Registrar

under section 148 of this Act, he may within 14 days after the

date of the decision, or within such further time as a Judge of
the High Court may allow apply to the High Court to review
the decision.

On hearing the application, the Court may—

(a) Make such order by way of confirmation, variation, or
reversal of the decision or any part of it as the Court
thinks fair and reasonable:

(b)  In the case of a revision by order of the Court, make
such other order in relation to the revision as it thinks fit,
including, in a case where the retainer is not disputed,
an order that judgment be entered for the amount found
to be due with costs.

Compare: 1955 No 101 s 68(2), (4)

Subsection (1) was amended, as from 17 December 1985, by section 2(2) Law
Practitioners Amendment Act (No 3) 1985 (1985 No 182) by inserting the words
*, or within such further time as a Judge of the High Court may allow””.

General Provisions as to Revision

No revision after 1 year from payment of bill by deduction
or set-off

Where a bill of costs has been paid by deduction or set-off,
the bill shall not be referred for revision under this Part of this
Act, whether by order of a Court or otherwise, or revised by
a District Council of its own motion, after the expiration of 1
year from the date of the payment of the bill, unless the Court
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or the District Council, as the case may be, in its discretion
otherwise allows, having regard to the circumstances of the
case.

Compare: 1955 No 101 s 65

Where revision allowed only in special circumstances

In any case to which this section applies,—

(a) A bill of costs shall not be revised by a District Council
of its own motion, or referred for revision except by
order of a Court; and

(b)  The Court shall not make an order for the reference of
a bill for revision except in special circumstances.

This section applies in every case (not being a case to which

section 150 of this Act applies) where—

(@)  The bill has been previously revised under this Part of
this Act or taxed before the commencement of this Act
under Part 4 of the Law Practitioners Act 1955; or

(b) A verdict or judgment has been obtained in an action
for the recovery of the amount of the bill; or

(c)  The bill has been paid otherwise than by deduction or
set-off; or

(d)  One year has elapsed since the date of the delivery of
the bill.

Compare: 1955 No 101 s 66

Procedure on revision by District Council

Where a bill of costs to be revised by a District Council is
not itemised, the District Council may, by notice in writing,
require the practitioner to file with the District Council within
such period as may be specified in the notice, not being less
than 14 days or more than 30 days from the date of the notice,
an itemised bill of costs.

If an itemised bill is not so filed within the time so specified,
the District Council may proceed with the revision.

Nothing in the foregoing provisions of this section shall pre-
vent the District Council from proceeding to revise a bill of
costs in its original form.
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Before revising a bill, the District Council shall give each party
a reasonable opportunity to be heard.

If either the practitioner or the other party, having due notice,
refuses or neglects to attend the revision proceedings, the Dis-
trict Council may proceed to revise the bill in his absence.
Compare: 1955 No 101 ss 60(4), (5), 67; 1968 No 51 s 7(2)

Costs of reference and of revision

Where a bill of costs is revised by a District Council of its own
motion under section 144 of this Act, no costs of the revision
shall be payable by either party to the revision proceedings.
Where on the application of the party chargeable or on the ap-
plication of the practitioner a Court orders that a bill of costs be
referred to a District Law Society for revision, the costs of the
order for reference and the costs of the revision shall, except
as provided in subsection (3) of this section, be paid accord-
ing to the event of the revision, so that if one-sixth or more of
the amount of the bill is deducted the practitioner shall pay the
costs, but otherwise the party chargeable shall pay them.
Where an order for reference is made by a Court in special cir-
cumstances, in a case to which section 151 of this Act applies,
the order may contain such special directions as the Court
thinks fit as to the costs of the reference and of the revision.

On every revision of a bill, the District Council shall revise
the costs (if any) payable in respect of the reference and the
revision of the bill in accordance with this Part of this Act.

Subject to this Part of this Act and to any order of a Court

under this Part,—

(a) A District Council on the revision of a bill referred to it
under this Act; and

(b) A Registrar on an appeal; and

(c)  The High Court on a review of any decision of a Regis-
trar on appeal—

may award to either party such costs of the reference and of

the revision, appeal, or review, as the case may require, as it

or he thinks reasonable.

Compare: 1955 No 101 ss 60(3), 61(5), 63, 68(1)
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Secretary to certify amount due

On every revision of a bill, the Secretary of the District Law
Society shall certify what is found by the District Council to
be due to or from the practitioner in respect of the bill and in
respect of the costs of the reference and the revision.

The certificate of the Secretary or, as the case may be, an order
of the Registrar on an appeal or an order of the Court on a
review of the Registrar’s decision, shall be final and conclusive
as to the amount due.

Compare: 1955 No 101 s 68(1), (3)

Stay of action for costs pending completion of revision
proceedings

Where under section 144 of this Act a District Council gives
notice to a practitioner of its intention to revise his bill, no ac-
tion for the recovery of the amount of the bill shall be com-
menced or proceeded with until after the revision has been
completed and the time allowed for appeal has expired or, if
an appeal is made, until the determination of the appeal and of
any application for review following the appeal.

Where a bill of costs has been referred for revision under this
Part of this Act, whether by order of a Court or otherwise, the
Court may, on such terms as it thinks fit, restrain the practi-
tioner from commencing or proceeding with any action for the
recovery of the amount of the bill until after the revision has
been completed and the time allowed for appeal has expired
or, if an appeal is made, until the determination of the appeal
and of any application for review following the appeal.
Compare: 1955 No 101 ss 61(3), 69

Part 9
The Solicitors’ Fidelity Guarantee Fund

Interpretation

In this Part of this Act, unless the context otherwise requires,—
Fund means the Solicitors’ Fidelity Guarantee Fund estab-
lished under this Part of this Act
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Management Committee, or Committee, means the Man-
agement Committee of the Fund appointed by the Council
under this Part of this Act

Prescribed means prescribed by this Part of this Act or by
rules made under this Part.
Compare: 1955 No 101 s 76

Application of this Part

This Part of this Act applies to every solicitor who is for the

time being engaged in the practice of his profession on his own

account, whether in partnership or otherwise; but, except as

provided in subsection (2) of this section, it shall not apply to

any solicitor who is not so engaged.

Every solicitor who—

(a) Is held out as a consultant partner of a solicitor or firm
of solicitors; or

(b)  Being in fact employed by a solicitor or firm of solici-
tors, is held out as a partner of the solicitor or as a part-
ner in the firm—

shall for the purposes of this Part of this Act be deemed to be

practising on his own account as a partner of the solicitor or as

a partner in the firm, as the case may require.

For the purposes of this Part of this Act, a solicitor shall not be
treated as being engaged in the practice of his profession on
his own account merely because of his—

(a)  Acting in any law office or legal advice bureau estab-
lished by or with the approval of the Council of the New
Zealand Law Society or a District Council under section
6 of this Act; or

(b) acting under either the duty solicitor or police detention
legal assistance scheme administered by the Legal Ser-
vices Agency under the Legal Services Act 2000.

Compare: 1955 No 101 s 77

Subsection (3)(b) was substituted, as from 1 February 1992, by section 6 Law
Practitioners Amendment Act 1991 (1991 No 72).

Subsection (3)(b) was further substituted, as from 1 February 2001, by section
128 Legal Services Act 2000 (2000 No 42).
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158 Solicitors’ Fidelity Guarantee Fund
(1)  There shall continue to be a Solicitors’ Fidelity Guarantee

Fund, being the fund established under Part 6 of the Law Prac-

titioners Act 1955 and existing under that name at the com-

mencement of this Act.
(2)  The fund shall be the property of the New Zealand Law Soci-
ety and shall be held in trust for the purposes specified in this

Part of this Act.

Compare: 1955 No 101 s 78

159 Fund to be kept in separate bank account

All money belonging to the fund shall, pending its investment

or application in accordance with this Part of this Act, be paid

into a bank to the credit of a separate account to be called the

Solicitors’ Fidelity Guarantee Fund Account.

Compare: 1955 No 101 s 79

160 Money payable into fund

The fund shall consist of—

(a)  All sums paid to or on account of the fund by solicitors,
either as annual contributions or as levies, in accordance
with this part of this Act:

(aa) All fees paid by solicitors under section 88A(7) of this
Act:

(b)  The interest from time to time accruing from the invest-
ment of the fund:

(c)  All money recovered by or on behalf of the New
Zealand Law Society in the exercise of any right of
action conferred by this Part of this Act:

(d) Any other money that may be lawfully paid into the
fund.

Compare: 1955 No 101 s 80

Subsection (1)(aa) inserted, as from 1 July 1994, by section 6 Law Practitioners

Amendment Act 1994 (1994 No 44).

161 Expenditure from fund

136

There shall from time to time be paid out of the fund, as re-
quired,—
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(@)  The amount of all claims, including costs, allowed or
established against the fund in accordance with this Part
of this Act:

(b)  All legal expenses incurred in defending claims made
against the fund, or otherwise incurred in relation to the
fund:

(c)  All premiums payable in respect of contracts of insur-
ance entered into by the Council under this Part of this
Act:

(d)  The expenses involved in the administration of the fund,
including allowances to members of the Council or the
Management Committee in respect of their services and
their reasonable travelling expenses incurred in connec-
tion with the management of the fund:

(da) From money paid into the fund under section 160(aa) of
this Act, any expenses of the Law Society inspectorate
established under section 88A of this Act that are not
otherwise paid pursuant to any contract or to regulations
made under this Act:

(e)  All other money payable in respect of any matter for
which payment is required or considered necessary by
the Council for the purposes of this part of this Act or the
rules made under it, including the cost of investigations
directed by the Management Committee or a District
Law Society.

Compare: 1955 No 101 s 81

Subsection (1)(da) was inserted, as from 1 July 1994, by section 7 Law Practi-
tioners Amendment Act 1994 (1994 No 44).

Audit of accounts
The accounts of the fund shall be audited annually by a char-
tered accountant appointed for the purpose by the Council.

No person shall be so appointed unless he is a person author-
ised to audit solicitors’ trust accounts in accordance with the
regulations for the time being in force relating to the audit of
those accounts.

Compare: 1955 No 101 s 82
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)
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Council to administer fund

Subject to section 164 of this Act, the fund shall be adminis-
tered by the Council on behalf of the New Zealand Law Soci-
ety.

Compare: 1955 No 101 s 83

Management Committee

The Council may from time to time appoint a Management
Committee of the Solicitors’ Fidelity Guarantee Fund, consist-
ing of not less than 3 nor more than 6 persons being members
of the New Zealand Law Society.

Any member of the New Zealand Law Society may be ap-
pointed a member of the Management Committee, notwith-
standing that he may not be a member of the Council.

The Council may from time to time by resolution delegate to
the committee all or any of its powers in relation to the fund.

Any such resolution may at any time in like manner be re-
scinded or varied.
Compare: 1955 No 101 s 84

Solicitors in practice to pay fees into fund

Except as provided in section 166 of this Act, every solicitor
to whom this Part of this Act applies, on making application
in any year for a practising certificate, shall, in addition to all
other fees then payable by the solicitor, pay such fees as may
from time to time be fixed by resolution of the Council for the
purposes of this Part of this Act, being not less than $50 in any
year; and no such certificate shall be issued until that fee and
any levy payable under section 167 of this Act is paid.

The Council may fix separate fees for the purposes of this Part
of this Act to meet expenditure authorised by section 161 of
this Act with reference to any claims against the fund received
or anticipated to be received after the 30th day of April 1993
or any other matters arising after that date.

If a solicitor to whom this Part of this Act does not apply at
the time of his or her application for a practising certificate
thereafter, in the year for which that certificate is issued, com-
mences to practise as a solicitor on his or her own account,
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whether in partnership or otherwise, the solicitor shall there-
upon become liable to pay to the fund the fee fixed under sub-
section (1) of this section.

If a solicitor who for any year has paid the fee so fixed remains
in practice on his or her own account for less than 3 months
of that year, the Council may, out of the money received by
it under subsection (1) of this section, refund to the solicitor
such part of the fee as it thinks fit.

If a solicitor commences practice on his or her own account
during the last 3 months of any year for which the fee fixed
under subsection (1) of this section is payable, the Council may
accept in full satisfaction of the fee for that year such part of
the fee as it thinks fit.

All fees payable under this section shall be paid in the same
manner as practising fees are paid; and the person receiving
them shall forthwith pay them into the fund.

Section 165 was substituted, as from 5 September 1988, by section 2(1) Law
Practitioners Amendment Act 1988 (1988 No 140). See section 2(2) of that Act
for the transitional provisions.

Subsection (1A) was inserted, as from 29 April 1993, by section 3 Law Practi-
tioners Amendment Act 1993 (1993 No 20).

Reduced fees while fund exceeds a determined amount

If at the beginning of any year the amount of the fund, in-
cluding any investments of it, and after deducting the amount
of all unpaid claims and other liabilities outstanding against
the fund, is not less than the Council may for the time being
by resolution determine (being not less than $500,000), the
amount of the fee payable under section 165(1) of this Act in
respect of that year shall be such as the Council may deter-
mine, but not more than $50.

Compare: 1955 No 101 s 86; 1968 No 51 s 8; 1975 No 35 s 4(2)

Solicitors may be required to pay levy

If at any time—

(a)  The fund is not sufficient, or, in the opinion of the Coun-
cil having regard to any prospective claims or liabilities
likely to be received or incurred, may not be sufficient,
to satisfy the liabilities of the New Zealand Law Society
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in relation to the fund or to meet any payment author-
ised by section 161 of this Act; and
(b)  The Minister of Justice has approved both the impos-
ition of a levy under this section and the amount of that
levy,—
the Council may by resolution impose on every solicitor to
whom this Part of this Act applies, for payment into the fund,
a levy of that amount.
The amount of every such levy shall become payable on a date
or dates and in a manner to be fixed by the Council.

In the exercise of its powers under subsection (1) of this sec-

tion the Council may, subject to the provisions of that subsec-

tion, impose separate levies in respect of:

(a)  Any claims against the fund received before the 1st day
of May 1993; and

(b)  Any claims against the fund received or anticipated to
be received after the 30th day of April 1993 or any other
matters arising after that date.

Section 167 was substituted, as from 5 September 1988, by section 3 Law Prac-
titioners Amendment Act 1988 (1988 No 140).

Section 167 was substituted, and section 167A was inserted, as from 29 April
1993, by section 4 Law Practitioners Amendment Act 1993 (1993 No 20).

Practitioners not liable for more than $5,000 for claims
incurred after 30 April 1993

Notwithstanding anything in section 165 (1A) or section 167
(1) of this Act, and without otherwise affecting the discretion
of the Council as to the amount of any fees and levies, where
by reason of any claims or liabilities received or incurred or
anticipated to be received or incurred at any time after the 30th
day of April 1993 or in respect of any other matters arising af-
ter that date, the Council imposes one or more levies, the total
amount payable in any one year, being a period commencing
on the 1st day of February and ending on the following 31st
day of January, by every solicitor to whom this Part of this Act
applies in respect of any such levies, together with any fees
fixed under section 165 (1A) of this Act for that year, shall not
exceed $5,000.

Section 167 was substituted, and section 167A was inserted, as from 29 April
1993, by section 4 Law Practitioners Amendment Act 1993 (1993 No 20).
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Investment of fund

Any money in the fund that is not immediately required for the
purposes of the fund may be invested in any manner in which
trustees are for the time being authorised to invest trust funds.
Compare: 1955 No 101 s 88

Application of fund

Subject to this Part of this Act, the fund shall be held and
applied for the purpose of reimbursing persons who may suffer
pecuniary loss by reason of the theft by a solicitor to whom
this Part applies, or by his employee or agent, of any money
or other valuable property entrusted to him, or to his employee
or agent, in the course of his practice as a solicitor, including
any money or other valuable property entrusted to him as a
solicitor-trustee.

No person may bring a claim against the fund unless notice of
the claim is given in writing to the Council or the Management
Committee within 12 months after the claimant has become
aware of the theft, or within such further time as the Council
or Committee may in its discretion allow.

Compare: 1955 No 101 s 89

No reimbursement of money instructed to be invested

The fund shall not be applied in reimbursing any person for

any loss relating to money which a solicitor has been instructed

after the 30th day of April 1993 to invest on behalf of that

person.

Subject to subsection (3) of this section, for the purposes of

this section a solicitor is instructed to invest money where a

person—

(a)  Who entrusts money to the solicitor; or

(b)  For whom the solicitor holds money,—

instructs the solicitor to invest all or some of the money in

a specified investment or in an investment of the solicitor’s

choice.

A solicitor is not instructed to invest money only because that

solicitor is instructed by a person—

(a)  To pay the money into an account with a bank in New
Zealand:
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To apply money on behalf of that person to give effect to

a loan agreement where that person, being the lender,—

(i)  Specifies the borrower to whom the money is to
be lent; and

(i)  Has not been introduced to the borrower by the
solicitor for the purpose of making that loan,
other than, where that person is a financial insti-
tution within the meaning of the Reserve Bank
of New Zealand Act 1989, by an application for
loan finance; and

(iii)  The solicitor has not made or participated in the
decision to approve the making of the loan other
than by advising in respect of the terms and con-
ditions of the loan agreement:

To apply money to give effect to any term of a con-

veyance to which that person is a party, other than a

conveyance which is or gives effect to a loan agreement

that does not come within the terms of paragraph (b) of

this subsection.

Nothing in this section or in section 169B of this Act shall
apply to money which a solicitor is authorised to invest in any
case where the only authority for investing the money is given
or is capable of being given by the solicitor pursuant to a power
under—

(a)

(b)
(©)
(d)

The Protection of Personal and Property Rights Act
1988:

A trust arising out of a deceased estate:

A trust created by a court order:

A trust for the benefit of one or more persons suffering
from physical or mental disability.

In this section a reference to a solicitor includes a reference

to—
(a)
(b)
(©)

Any partner, employee, or agent of the solicitor:

Any nominee of the solicitor:

Any company registered under the Companies Act 1955
or the Companies Act 1993, as the case may be, (includ-
ing a solicitors nominee company but not including a
company which is a party to a listing agreement with
a stock exchange) of which the solicitor is a director
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(d)

within the meaning of the Companies Act 1955 or the
Companies Act 1993 or of which the principal finan-
cial benefit or effective control is directly or indirectly
vested in the solicitor or any spouse, or child, or chil-
dren of the solicitor:

Any other incorporated or unincorporated body (other
than a body that is a party to a listing agreement with
a stock exchange) in relation to which the solicitor
occupies a position comparable to that of a director
within the meaning of the Companies Act 1955 or
the Companies Act 1993, or of which the principal
financial benefit or effective control is directly or indi-
rectly vested in the solicitor or any spouse, or child, or
children of the solicitor.

(6) In this section conveyance means—

(a)

(b)

A deed or agreement in writing—

(1)  For the sale and purchase of, or relating to, any
interest in land or buildings, including a com-
pany lease within the meaning of section 2 of the
Resource Management Act 1991:

(i1)  For the granting, in relation to any land or build-
ings, of a lease, tenancy, or licence to occupy, or
for the sale and purchase or transfer or assign-
ment of any such lease, tenancy, or licence:

(iii))  For the sale and purchase of a business (includ-
ing its shares and securities) and for any leases,
licences, or rights connected with the business:

(iv) For the sale and purchase or lease of chattels,
either separately or as part of an agreement to
which subparagraph (i) or subparagraph (ii) or
subparagraph (iii) of this paragraph applies:

Any other assignment or settlement by deed.

Sections 169A and 169B were inserted, as from 29 April 1993, by section 5
Law Practitioners Amendment Act 1993 (1993 No 20).

Subsection (5)(c) was substituted, as from 1 July 1994, by section 2 Company
Law Reform (Transitional Provisions) Act 1994 (1994 No 16).

Subsection (5)(d) was amended, as from 1 July 1994, by section 2 Company
Law Reform (Transitional Provisions) Act 1994 (1994 No 16), by inserting the

3
words

‘or the Companies Act 1993
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Where any money has been invested or should have been in-
vested by a solicitor in an investment in accordance with in-
structions given before the 1st day of May 1993, and is to be
repaid to the person beneficially entitled to it on one or more
dates after the 30th day of April 1993 specified in any agree-
ment, whether with the borrower or the solicitor, the fund shall
not be applied in reimbursing any person for any loss relating
to that money caused by the theft of a solicitor to whom this
Part of this Act applies, or by his or her employee or agent,
committed at any time after the expiration of 90 days after the
first date on which that money is due to be wholly repaid to
the person beneficially entitled thereto.

Where any money has been invested or should have been in-

vested by a solicitor in accordance with instructions given be-

fore the 1st day of May 1993 in an investment under which—

(@) The person beneficially entitled to repayment of the
money is to be repaid on demand being made by the
lender or on the occurrence of an event which will not
or may not occur on a date certain; or

(b)  There is no due date for repayment,—

the fund shall not be applied in reimbursing any person for any

loss relating to that money caused by the theft of a solicitor to

whom this Part of this Act applies, or by an employee or agent

of a solicitor, committed after the 30th day of April 1994.

For the purposes of this section, money shall only be taken
to be invested if it would also be taken to be invested for the
purposes of section 169A of this Act.

Sections 169A and 169B were inserted, as from 29 April 1993, by section 5
Law Practitioners Amendment Act 1993 (1993 No 20).

Advances from fund for purposes of this Part

Without limiting the generality of sections 161(e) and 169 of
this Act, the Council may from time to time in its discretion,
for the purpose of meeting any deficit in a solicitor’s trust ac-
count, or reimbursing any client of the solicitor, or protecting
the fund, or otherwise for the purpose of giving full effect to
the intent of this Part of this Act, make advances from the fund
to any person or persons, on and subject to such terms and con-
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ditions, whether as to the method of repayment or the payment
of interest or the giving of any securities, as it thinks fit.

Claims against fund

The Council may receive and settle any claim against the fund
at any time after the commission of the theft in respect of
which the claim arose; but no person shall be entitled, without
leave of the Council, to commence any action in relation to the
fund until the claimant has exhausted all relevant rights of ac-
tion and other legal remedies available against the defaulting
solicitor or any other person in respect of the loss suffered by
him.

No person shall be entitled to recover from the fund an amount
greater than the balance of the loss suffered by him after de-
ducting from the total amount of his loss the amount or value
of all money or other benefits received or receivable by him
from any source other than the fund in reduction of his loss,
including any benefits received by reason of professional ser-
vices rendered or disbursements paid by the defaulting solici-
tor.

No amount shall be paid or payable out of the fund as interest

on the amount of any judgment obtained or of any claim ad-

mitted against the fund.

No right of action shall lie in relation to the fund in respect

of—

(a)  Any loss suffered by the spouse of a solicitor by reason
of any theft committed by that solicitor; or

(b)  Any loss suffered by a solicitor by reason of any theft
committed by any partner of that solicitor, or by reason
of any theft committed by an employee of the solicitor
or an employee of any firm of solicitors in which the
solicitor is a partner.

Compare: 1955 No 101 s 90

Defences to claims against fund

In any action brought against the New Zealand Law Society in
relation to the fund, all defences that would have been avail-
able to the defaulting solicitor shall be available to the Society.
Compare: 1955 No 101 s 91
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Subrogation of rights of action against defaulting solicitor
On payment out of the fund of any money in settlement in
whole or in part of any claim under this Part of this Act, the
New Zealand Law Society shall be subrogated, to the extent
of that payment, to all the rights and remedies of the claimant
against the solicitor in relation to whom the claim arose, or, in
the event of his death or insolvency or other disability, against
his personal representatives or other persons having authority
to administer his estate, and to all other rights and remedies of
the claimant in respect of the theft to which the claim relates.

Compare: 1955 No 101 s 92

Provisions applicable if fund insufficient to satisfy claims
No money or other property belonging to the New Zealand
Law Society other than the fund shall be available for the sat-
isfaction of any judgment obtained against the Society in re-
lation to the fund, or for the payment of any claim allowed by
the Council.

If at any time the fund is not sufficient to provide for the satis-
faction of all such judgments and claims, or for any other pay-
ments authorised by section 161 of this Act, such judgments,
claims, or payments shall, to the extent to which they are not
so satisfied, be charged against the future accumulations of the
fund.

Notwithstanding subsection (2) or subsection (4) of this sec-
tion, any monies paid into the fund arising from a separate fee
fixed under section 165(1A) of this Act, or from any separate
levy imposed under section 167(3) of this Act with reference
to any claims against the fund received after the 30th day of
April 1993, or any other matters arising after that date, shall
only be applied in respect of such claims or matters, unless
the Council, in exceptional circumstances, considers that an-
other application authorised under section 161 of this Act is
warranted.

Notwithstanding subsection (2) or subsection (4) of this sec-
tion, any monies paid into the fund arising from a separate
levy imposed under section 167(3) of this Act with reference
to any claims against the fund received before the 1st day of
May 1993, shall only be applied in respect of such claims, un-
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less the Council, in exceptional circumstances, considers that
another application authorised under section 161 of this Act is
warranted.

The Council may in its absolute discretion, having regard to
subsection (4) of this section, determine the order in which
the judgments and claims so charged against the fund shall be
satisfied, and may, if the amount accumulated is not sufficient
to satisfy all such judgments and claims in full, satisfy any of
them in whole or in part.

Without limiting the discretion of the Council, in applying the

fund towards the settlement of any such judgments and claims

it shall have regard to the following rules:

(a) It shall take into consideration the relative degrees of
hardship suffered or likely to be suffered by the several
claimants in the event of their claims against the fund
not being satisfied in whole or in part:

(b)  Exceptin special circumstances, claims for amounts not
exceeding $1,000 shall be satisfied in full before claims
for amounts exceeding $1,000 are satisfied to a greater
extent than $1,000:

(c)  Where all other considerations are equal, claimants
shall have priority as between themselves according to
the dates of the judgments or the dates when the claims
were admitted by the Council, as the case may be.

Compare: 1955 No 101 s 93

Subsection (2) was substituted, as from 29 April 1993, and subsections (2A)
and (2B) were inserted, as from 29 April 1993, by section 6 Law Practitioners
Amendment Act 1993 (1993 No 20).

Council may enter into contracts of insurance
Notwithstanding anything to the contrary in the foregoing pro-
visions of this Part of this Act, the Council may in its discre-
tion enter into any contract or contracts of insurance with any
person or company carrying on fidelity insurance business in
New Zealand, whereby the New Zealand Law Society will be
indemnified to the extent and in the manner provided by the
contract or contracts against liability to pay claims under this
Part.
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Any such contract of insurance may be entered into in relation
to solicitors generally or in relation to any solicitor or solicitors
named in the contract.

No action shall lie against the New Zealand Law Society, or
against any member or employee of the Society or of the Coun-
cil, or against any member of the Management Committee, for
injury alleged to have been suffered by any solicitor by reason
of the publication in accordance with fact of a statement that
a contract of insurance entered into under this section does or
does not apply to that solicitor.

If any contract of insurance is entered into in respect of any
specified solicitor or solicitors, the Council shall on the appli-
cation of any other solicitor enter into a like contract of in-
surance in respect of the last-mentioned solicitor if the insurer
signifies his or its willingness to enter into such a contract on
like terms and conditions.

Compare: 1955 No 101 s 94

Application of insurance money

No claimant against the fund shall have any right of action
against any insurance company or other person with whom a
contract of insurance is made under this Part of this Act in
respect of that contract, or have any right to claim any money
paid by the insurer in accordance with the contract.

All money so paid by the insurer shall be paid into the fund
and shall be applied in or towards the settlement of relevant
claims.

Compare: 1955 No 101 s 95

Rules for purposes of this Part

For the purposes of this Part of this Act, the Council may from

time to time make rules for all or any of the following pur-

poses:
(a)

(b)  Providing for the investment of so much of the fund as
is not immediately required for the purposes of this Part
of this Act:

(c)  Prescribing forms of notice to be given to the Council
in relation to claims against the fund, and the conditions
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subject to which and the extent to which the Council
may settle any such claims without recourse being had
to legal proceedings:

(d)  Generally for such other matters as may be considered
necessary for the purpose of protecting the fund, or for
its administration, or for the purpose of giving full effect
to the intent of this Part of this Act.

Rules made under this section shall not come into force unless

they are approved by the Governor-General in Council.

Compare: 1955 No 101 s 100(1)(a)-(c), (e), (2)

Subsection (1)(a) was repealed, as from 5 September 1988, by section 4 Law
Practitioners Amendment Act 1988 (1988 No 140).

Part 10
The Partners Protection Fund

Interpretation
In this Part of this Act, unless the context otherwise requires,—

Fund means the Partners Protection Fund established under
this Part of this Act

Management Committee, or Committee, means the Man-
agement Committee of the Solicitors’ Fidelity Guarantee Fund
appointed by the Council under Part 9 of this Act

Prescribed means prescribed by this Part of this Act or by
rules made under this Part.
Compare: 1955 No 101 s 100A; 1975 No 35s 5

Application of this Part

This Part of this Act applies to every solicitor who is for the
time being engaged in the practice of his profession in partner-
ship with any other person or persons; but it shall not apply to
any solicitor who is not so engaged.

Every solicitor who is held out as a consultant partner of a so-
licitor or firm of solicitors shall for the purposes of this Part of
this Act be deemed to be practising as a partner of the solicitor
or as a partner in the firm, as the case may require.

Compare: 1955 No 101 s 100B; 1975 No 35s 5
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Partners Protection Fund
There shall continue to be a Partners Protection Fund, being
the fund established under Part 6A of the Law Practitioners
Act 1955 (as enacted by section 5 of the Law Practitioners
Amendment Act 1975) and existing under that name at the
commencement of this Act.

The fund shall be the property of the New Zealand Law Soci-
ety, and shall be held in trust for the purposes specified in this
Part of this Act.

Compare: 1955 No 101 s 100C; 1975 No 35s 5

Money payable into fund

The fund shall consist of—

(a)  All sums paid to or on account of the fund by solicitors,
either as annual contributions or as levies, in accordance
with this Part of this Act:

(b)  The interest from time to time accruing from the invest-
ment of the fund in accordance with rules made under
this Part of this Act:

(c) All money recovered by or on behalf of the New
Zealand Law Society in the exercise of any right of
action conferred by this Part of this Act:

(d)  Any other money that may be lawfully paid into the
fund.

Compare: 1955 No 101 s 100D; 1975 No 35s 5

Expenditure from fund

There shall from time to time be paid out of the fund, as re-

quired,—

(@) The amount of all claims, including costs, allowed or
established against the fund in accordance with this Part
of this Act:

(b)  All legal expenses incurred in defending claims made
against the fund, or otherwise incurred in relation to the
fund:

(c)  All premiums payable in respect of contracts of insur-
ance entered into by the Council pursuant to rules made
under this Part of this Act:
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(d)  Theexpenses involved in the administration of the fund,
including allowances to members of the Council or the
Management Committee in respect of their services and
their reasonable travelling expenses incurred in connec-
tion with the management of the fund:

(e)  All other money payable in respect of any matter for
which payment is required or considered necessary by
the Council for the purposes of this Part of this Act or
the rules made under it, including the cost of investiga-
tions directed by the Management Committee or a Dis-
trict Law Society.

Compare: 1955 No 101 s 100E; 1975 No 35s 5

Administration of fund

Subject to subsection (2) of this section, the fund shall be ad-
ministered by the Council on behalf of the New Zealand Law
Society.

The Council may from time to time by resolution delegate to

the Management Committee all or any of its powers in relation
to the fund.

Any such resolution may at any time in like manner be re-
scinded or varied.
Compare: 1955 No 101 s 100F; 1975 No 35s 5

Solicitors practising in partnership to pay prescribed fees
into fund

Every solicitor to whom this Part of this Act applies, on mak-
ing application in any year for a practising certificate, shall, in
addition to all other fees then payable by him, pay such fee as
may from time to time be prescribed for the purposes of this
Part of this Act, being not less than $20 nor more than $100 in
any year; and no such certificate shall be issued until the pre-
scribed fee and any levy payable under section 185 of this Act
is paid.

If a solicitor to whom this Part of this Act does not apply at the
time of his application for a practising certificate thereafter, but
before the 30th day of June in the year for which that certificate
is issued, commences to practise as a solicitor in partnership
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with any other person or persons, he shall thereupon become
liable to pay to the fund the fee prescribed for that year.
Compare: 1955 No 101 s 100G; 1975 No 35s 5

Solicitors may be required to pay levy

If at any time the fund is not sufficient, or, in the opinion of the
Council having regard to any prospective claims or liabilities
likely to be received or incurred, may not be sufficient, to sat-
isfy the liabilities of the New Zealand Law Society in relation
to the fund, the Council may by resolution impose on every so-
licitor to whom this Part of this Act applies, for payment into
the fund, a levy of such amount as it thinks fit, not exceeding
the prescribed amount.

The amount of every such levy shall become payable on a date
and in a manner to be fixed by the Council.
Compare: 1955 No 101 s 100H; 1975 No 35s 5

Application of fund

Subject to this Part of this Act, the fund shall be held and ap-
plied for the purpose of reimbursing any solicitor to whom this
Part applies who suffers pecuniary loss by reason of a claim
brought against him arising out of the theft, by any person with
whom the solicitor was, at the time of the theft, practising in
partnership, of any money or other valuable property entrusted
to that person in the course of his practice as a solicitor, includ-
ing any money or other valuable property entrusted to him as
a solicitor-trustee.

No person may bring a claim against the fund unless notice of
the claim is given in writing to the Council or the Management
Committee within 12 months after the claimant has suffered
pecuniary loss, or within such further time as the Council or
Committee may in its discretion allow.

No person shall have any claim against the fund in respect of
any claim brought against him arising out of any theft com-
mitted before the 1st day of January 1976.

Compare: 1955 No 101 s 100I; 1975 No 35s 5
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Claims against fund

The Council may receive and settle any claim against the fund
at any time after the cause of the claim has arisen; but no so-
licitor shall be entitled, without leave of the Council, to com-
mence any action in relation to the fund until he has exhausted
all relevant rights of action and other legal remedies available
against his defaulting partner or any other person in respect of
the loss suffered by him.

No right of action shall lie in relation to the fund in respect
of any loss suffered by a solicitor by reason of any theft com-
mitted by any of his partners if the solicitor was a party to the
theft.

No solicitor shall be entitled to recover from the fund an
amount greater than the balance of the loss suffered by him
after deducting from the total amount of his loss the amount
or value of all money or other benefits received or receivable
by him from any source other than the fund in reduction of
his loss.

No amount shall be paid or payable out of the fund as interest
on the amount of any judgment obtained or of any claim ad-
mitted against the fund.

Notwithstanding any of the foregoing provisions of this sec-
tion, the total amount that would otherwise be payable out of
the fund to the partner or partners of a defaulting solicitor shall
be reduced by the sum of $5,000:

Provided that in exceptional cases the Council may determine
that the amount shall be reduced by such sum, being not less
than $2,000, as it thinks fit.

Notwithstanding any other provision of this Part of this Act,
the Council may set off against the sum that would otherwise
be payable out of the fund to any solicitor the amount of any
claim that the New Zealand Law Society may be entitled to
against that solicitor in respect of the Solicitors’ Fidelity Guar-
antee Fund.

Compare: 1955 No 101 s 100J; 1975 No 35s 5
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188 Rules for purposes of this Part

(1)  For the purposes of this Part of this Act the Council may from
time to time make rules for all or any of the following pur-
poses:

(a)  Applying all or any of the provisions of sections 159,
162, 166, 168, and 172 to 176 of this Act, and of Part
5 of this Act, to the fund, with any necessary modifica-
tions and with such other modifications (if any) as may
be specified in the rules:

(b)  Prescribing the amount of the annual contributions to
the fund to be paid by solicitors to whom this Part of
this Act applies:

(c)  Providing for the investment of so much of the fund as
is not immediately required for the purposes of this Part
of this Act:

(d)  Prescribing forms of notice to be given to the Council
in relation to claims against the fund, and the conditions
subject to which and the extent to which the Council
may settle any such claims without recourse being had
to legal proceedings:

(e)  Generally for such other matters as may be considered
necessary for the purpose of protecting the fund, or for
its administration, or for the purpose of giving full effect
to the intent of this Part of this Act.

(2)  Rules made under this section shall not come into force unless
they are approved by the Governor-General in Council.
Compare: 1955 No 101 s 100K; 1975 No 35s 5

Part 11
Miscellaneous Provisions
189 Protection of Councils of New Zealand and District Law

154

Societies

Without limiting section 137 of this Act, no criminal or civil
proceedings shall be taken against the Council of the New
Zealand Law Society or of any District Law Society, or any
committee appointed by any such Council, or any member or
employee of any such Council or committee, or any other per-
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sons appointed under this Act to perform any function, in re-
spect of anything done in pursuance of this Act.
Compare: 1955 No 101 s 122

This section was inserted, as from 17 December 1985, by section 3 Law Practi-
tioners Amendment Act 1985 (1985 No 182) and repealed, as from 1 July 1994,
by section 63 Companies Amendment Act 1993 (1993 No 108).

General penalty for offences

Every person who commits an offence against this Act for
which no penalty is provided otherwise than in this section
is liable to a fine not exceeding $1,000 and, if the offence is a
continuing one, to a further fine not exceeding $100 for every
day on which the offence has continued.

Summary conviction

Every offence against this Act or against any regulations made
under this Act shall be punishable on summary conviction.
Notwithstanding anything to the contrary in section 14 of the
Summary Proceedings Act 1957, an information in respect of
any offence against this Act may be laid at any time within 2
years after the date on which the offence was committed.
Compare: 1955 No 101 s 123

Transitional provisions

Every person who, at the commencement of this Act, holds
office as President, Vice-President, President-elect, or Treas-
urer of the New Zealand Law Society, or as a member of the
Council of the Society, shall, unless he sooner vacates office
otherwise than by effluxion of time, continue to hold that of-
fice until his successor comes into office in accordance with
the Society’s rules.

Every person who, at the commencement of this Act, holds
office as an appointed member of the Council of Legal Educa-
tion shall, unless his office sooner becomes vacant under sec-
tion 33 of this Act, continue to hold that office until the expiry
of the term for which he was appointed.

All investigations, inquiries, applications, and other proceed-
ings of a disciplinary nature before a District Council under
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sections 108 and 114 of the Law Practitioners Act 1955, or
before the Disciplinary Committee of the New Zealand Law
Society under Part 3 or section 112 of that Act, and all proceed-
ings in respect of the taxation of solicitors’ costs under Part 4
of that Act, commenced before the date of the commencement
of this Act and not completed before that date shall be con-
tinued and completed as if this Act had not been passed.

Repeals and amendments
The enactments specified in the Schedule to this Act are hereby
repealed.

Every reference in any other Act or in any regulation, rule,
instrument, or other document to the taxation of a solicitor’s
costs shall, unless the context otherwise requires, be read as a
reference to their revision.

Subsection (2) was repealed, as from 12 December 1983, by section 2(3) Legal
Aid Amendment Act 1983 (1983 No 79).

Schedule Section 193(1)
Enactments Repealed

1955, No 101-The Law Practitioners Act 1955 (Reprinted
1968, Vol 2, p 1621.)

1957, No 58-The Law Practitioners Amendment Act 1957
(Reprinted 1968, Vol 2, p 1691.)

1961, No 43-The Crimes Act 1961: So much of Schedule 3 as
relates to section 35(1)(a) of the Law Practitioners Act 1955.
1961, No 47-The Law Practitioners Amendment Act 1961.
(Reprinted 1968, Vol 2, p 1691.)

1962, No 121-The Law Practitioners Amendment Act 1962.
(Reprinted 1968, Vol 2, p 1704.)

1963, No 95-The Law Practitioners Amendment Act 1963,
(Reprinted 1968, Vol 2, p 1705.)

1964, No 97-The Law Practitioners Amendment Act 1964
(Reprinted 1968, Vol 2, p 1706.)
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1965, No 92-The Law Practitioners Amendment Act 1965
(Reprinted 1968, Vol 2, p 1706.)
1967, No 128-The Law Practitioners Amendment Act 1967
(Reprinted 1968, Vol 2, p 1707).

1968, No 51-The Law Practitioners Amendment Act 1968
(Reprinted 1968, Vol 2, p 1708).

1969, No 88-The Law Practitioners Amendment Act 1969.
1970, No 74-The Law Practitioners Amendment Act 1970.

1971, No 28-The Unclaimed Money Act 1971: Section
14(3) and (4).

1974, No 94-The Law Practitioners Amendment Act 1974.
1975, No 35-The Law Practitioners Amendment Act 1975.
1976, No 98-The Law Practitioners Amendment Act 1976.
1981, No 54-The Law Practitioners Amendment Act 1981.

This Schedule was amended, as from 1 February 1992, by section 7 Law Practitioners
Amendment Act 1991 (1991 No 72) by omitting so much as related to the Legal Aid
Amendment Act 1974 (1974 No 58).
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Lawyers and Conveyancers Act
2006

Public Act 2006 No 1
Date of assent
Commencement see section 2

Title
This Act is the Lawyers and Conveyancers Act 2006.

Commencement

This Act comes into force on a date to be appointed by
the Governor-General by Order in Council; and 1 or more
orders may be made appointing different dates for different
provisions.

Section 2: Lawyers and Conveyancers Act 2006 brought into force, on 1 August
2008 by the Lawyers and Conveyancers Act Commencement Order 2008 (SR
2008/182).

Part 11
Miscellaneous provisions

Transitional provisions in respect of complaints
and disciplinary proceedings

Prohibition on complaints and investigations under Law

Practitioners Act 1982

After the commencement of this section,—

(a) no complaint may be made under section 98(1) of the
Law Practitioners Act 1982; and

(b)  no complaint (other than a complaint received before
the commencement of this section) may be referred,
under section 98(2) of the Law Practitioners Act 1982,
to a District Law Society; and

(c) no investigation into any matter may be commenced
under section 99 of the Law Practitioners Act 1982.
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If a lawyer or former lawyer or employee or former employee
of a lawyer is alleged to have been guilty, before the com-
mencement of this section, of conduct in respect of which pro-
ceedings of a disciplinary nature could have been commenced
under the Law Practitioners Act 1982, a complaint about that
conduct may be made, after the commencement of this section,
to the complaints service established under section 121(1) by
the New Zealand Law Society.

Despite subsection (1), no person is entitled to make under this
Act—
(a) a complaint that has been disposed of under the Law
Practitioners Act 1982; or
(b)  acomplaint in respect of—
(1)  conduct that occurred more than 6 years before
the commencement of this section; or
(i) regulated services that were delivered more than
6 years before the commencement of this section;
or
(i)  abill of costs that was rendered more than 6 years
before the commencement of this section.

For the purposes of subsection (2), a complaint is treated
as having been disposed of under the Law Practitioners Act
1982—

(a) if a District Law Society, after considering the com-
plaint, decided that the Society would not take any fur-
ther steps or action on it and the complainant did not,
within 3 months after the date on which the complainant
was notified of the decision, refer to a Lay Observer, for
examination, a written allegation concerning the Dis-
trict Law Society’s treatment of the complaint; or

(b) if a Lay Observer, after examining a written allegation
made by the complainant concerning the District Law
Society’s treatment of the complaint, has not indicated
in his or her report that he or she would be taking fur-
ther steps or making further inquiries with regard to the
allegation; or

(c) ifthe New Zealand Law Society, after reviewing—
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(i)  the consideration given by the District Law So-
ciety to the report or recommendation of the Lay
Observer; and

(i)  the action (if any) taken by the District Law So-
ciety in consequence of the report or recommen-
dation of the Lay Observer,—

decided not to refer the report or recommendation back

to the District Law Society for further consideration; or

(d) ifany charge laid against a barrister and solicitor before
either a District Law Practitioners Disciplinary Tribunal
or the New Zealand Law Practitioners Disciplinary Tri-
bunal as a result of the complaint has been finally deter-
mined.

Penalty

If a complaint is made under this Act about conduct that oc-
curred before the commencement of this section, any penalty
imposed in respect of that conduct must be a penalty that could
have been imposed in respect of that conduct at the time when
that conduct occurred.

Despite subsection (1), the penalties that may be imposed in
respect of conduct that occurred before the commencement of
this section may, with the consent of the person on whom 1
or more of those penalties may be imposed, include (either
in substitution for, or in addition to, any of the penalties that
could have been imposed in respect of that conduct at the time
when the conduct occurred) any of the penalties that could
have been imposed under this Act in respect of that conduct
if it had occurred after the commencement of this section.

Continuation of disciplinary proceedings and certain

other proceedings

This section applies to the following proceedings:

(a) all proceedings in relation to all investigations, in-
quiries, applications, appeals, and other proceedings of
a disciplinary nature under the Law Practitioners Act
1982 which have been commenced before the com-
mencement of this section and which have not been
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determined or completed before the commencement of
this section:

(b)  all proceedings in relation to applications by practition-
ers for the restoration of their names to the roll which
have been made before the commencement of this sec-
tion under section 116 of the Law Practitioners Act 1982
and which have not been determined before the com-
mencement of this section:

(c) all proceedings which relate to the revision of bills of
costs and which have been commenced but not com-
pleted. under Part 8 of the Law Practitioners Act 1982
before the commencement of this section.

The proceedings to which this section applies are, subject to
sections 354 to 361 of this Act, to be continued and completed
as if the Law Practitioners Act 1982 had not been repealed.

Continuation of Lay Observers

Despite the repeals effected by this Act, every person who,
immediately before the commencement of this section, holds
office under section 96 of the Law Practitioners Act 1982 as a
Lay Observer is, unless he or she sooner vacates office under
section 120(4) of that Act, to continue to hold office until the
close of the period of 6 months beginning with the date of the
commencement of this section for the purpose of discharging
his or her functions or exercising his or her powers in relation
to any complaints made or proceedings commenced before the
commencement of this section.

For the purposes of subsection (1), each Lay Observer to
whom that subsection applies has all necessary powers
and may exercise, despite the repeals effected by this Act,
the powers conferred on a Lay Observer by the repealed
enactments, which apply accordingly with all necessary
modifications.

Sections 120 to 122 of the Law Practitioners Act 1982 con-
tinue, despite the repeal of that Act, to have effect, until the
close of the period of 6 months beginning with the date of the
commencement of this section, in relation to any person con-
tinued in office by subsection (1) of this section.
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Exercise by Legal Complaints Review Officer of role of
Lay Observer

If any proceedings to which section 353 of this Act applies
have not been determined by the close of the period of 6
months beginning with the date of the commencement of
this section or cannot be determined before the end of that
period because a Lay Observer continued in office by section
354 has, before the end of that period, vacated office, then,
from the end of that period or from any earlier date on which
the Lay Observer vacates office, the Legal Complaints Re-
view Officer has, despite the repeals effected by this Act, the
duties and powers that a Lay Observer would have, under the
Law Practitioners Act 1982, in relation to those proceedings
if that Act had not been repealed.

Despite subsection (1), sections 97(5), 97(6), 97(9), and
97A of the Law Practitioners Act 1982 are to have effect, for
the purposes of that subsection, as if, for the words “District
Law Society” wherever they occur, there were substituted in
each case the words “complaints service established under
section 121(1) of the Lawyers and Conveyancers Act 2006 by
the New Zealand Law Society”.

Exercise by Lawyers Standards Committee of role of
complaints committee

If any proceedings to which section 353 of this Act applies
have not been determined by the close of the period of 6
months beginning with the date of the commencement of
this section, the New Zealand Law Society must, despite the
repeals effected by this Act, appoint a Lawyers Standards
Committee (not being a Lawyers Standards Committee that
has under section 357 of this Act the powers of a District
Disciplinary Tribunal in relation to those proceedings) to
carry out the duties and exercise the powers that a complaints
committee appointed pursuant to section 100 of the Law
Practitioners Act 1982 would have had, under that Act, in
relation to those proceedings if that Act had not been repealed
and the relevant complaint or matter had been referred to it.
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Exercise by Lawyers Standards Committee of role of
District Disciplinary Tribunal

If any proceedings to which section 353 of this Act applies
have not been determined by the close of the period of 6
months beginning with the date of the commencement of
this section, the New Zealand Law Society must, despite the
repeals effected by this Act, appoint a Lawyers Standards
Committee (not being a Lawyers Standards Committee that
has, under section 356, the powers of a complaints committee
in relation to those proceedings) to carry out the duties and
exercise the powers that a District Disciplinary Tribunal
within the meaning of the Law Practitioners Act 1982 would
have had, under that Act, in relation to those proceedings if
that Act had not been repealed.

Section 106(4) of the Law Practitioners Act 1982 has effect,
for the purposes of subsection (1) of this section, as if, for
the words “District Law Society” in both places where they
appear, there were substituted in each case the words “New
Zealand Law Society”.

Exercise by New Zealand Lawyers and Conveyancers
Disciplinary Tribunal of role of New Zealand Law
Practitioners Disciplinary Tribunal

If any proceedings to which section 353 of this Act applies
have not been determined by the close of the period of 6
months beginning with the date of the commencement of this
section, then, from the close of that period, the New Zealand
Lawyers and Conveyancers Disciplinary Tribunal has, despite
the repeals effected by this Act, the duties and powers that
the New Zealand Law Practitioners Disciplinary Tribunal
established under the Law Practitioners Act 1982 would have
had, under that Act, in relation to those proceedings if that
Act had not been repealed.

Despite subsection (1), no conveyancer may sit as a member
of the New Zealand Lawyers and Conveyancers Disciplinary
Tribunal when it is carrying out the duties or exercising the
powers of the New Zealand Law Practitioners Disciplinary
Tribunal.
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Appeal from decision of District Disciplinary Tribunal

or Lawyers Standards Committee exercising powers of
District Disciplinary Tribunal

Despite the repeals effected by this Act, an appeal to the New
Zealand Lawyers and Conveyancers Disciplinary Tribunal
may be brought under section 107 of the Law Practitioners
Act 1982 against any order or decision made under Part 7 of
the Law Practitioners Act 1982 by a District Disciplinary
Tribunal or by the Lawyers Standards Committee appointed
under section 357 of this Act to carry out the duties and
exercise the powers of a District Disciplinary Tribunal, not
being a decision to refer a case to the New Zealand Law Prac-
titioners Disciplinary Tribunal or the New Zealand Lawyers
and Conveyancers Disciplinary Tribunal.

An appeal under section 107 of the Law Practitioners Act 1982

(as applied and modified by sections 356 and 357 of this Act

and this section) may be brought only by—

(a)  the practitioner to whom the order or decision relates;
or

(b) the Standards Committee referred to in section
361(2) of this Act.

section 107(3) of the Law Practitioners Act 1982 has effect,

for the purposes of subsection (1) of this section, as if, for the

words “New Zealand Disciplinary Tribunal”, there were sub-

stituted the words “New Zealand Lawyers and Conveyancers

Disciplinary Tribunal”.

The Law Practitioners Act 1982 is (subject to the modifica-

tions made to it by this Act) to have effect in relation to any

appeal under section 107 of the Law Practitioners Act 1982 as

if that Act had not been repealed.

Appeal from decision of New Zealand Law Practitioners
Disciplinary Tribunal or New Zealand Lawyers and
Conveyancers Disciplinary Tribunal

Despite the repeals effected by this Act, an appeal to the High
Court may be brought under section 118 of the Law Practition-
ers Act 1982 against any order or decision made under Part 7 of
the Law Practitioners Act 1982 or under section 58 of that Act
by the New Zealand Law Practitioners Disciplinary Tribunal
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or by the New Zealand Lawyers and Conveyancers Disciplin-
ary Tribunal.

An appeal under section 118 of the Law Practitioners Act 1982
(as applied and modified by section 358 of this Act and this
section) may be brought only by—

(a)
(b)

(c)

the practitioner or person to whom the order or decision

relates:

the Standards Committee referred to in section

361(2) of this Act, where the proceedings before

the New Zealand Law Practitioners Disciplinary Tri-

bunal or the New Zealand Lawyers and Conveyancers

Disciplinary Tribunal were—

(1)  brought by a District Council (within the mean-
ing of the Law Practitioners Act 1982) or a com-
mittee appointed under section 100 of that Act;
or

(i) commenced by the referral of a charge to the New
Zealand Law Practitioners Disciplinary Tribunal
or the New Zealand Lawyers and Conveyancers
Disciplinary Tribunal by a District Disciplinary
Tribunal within the meaning of the Law Practi-
tioners Act 1982 or a Lawyers Standards Com-
mittee appointed under section 357 of this Act to
carry out the duties and exercise the powers of
such a District Disciplinary Tribunal;

(iii) or by way of appeal against an order or decision
of a District Disciplinary Tribunal (within the
meaning of the Law Practitioners Act 1982) or a
Lawyers Standards Committee appointed under
section 357 of this Act to carry out the duties and
exercise the powers of such a District Disciplin-
ary Tribunal:

the Standards Committee referred to in section

361(2) of this Act, where the proceedings before

the New Zealand Law Practitioners Disciplinary Tri-

bunal or the New Zealand Lawyers and Conveyancers

Disciplinary Tribunal were commenced by the referral

to the Tribunal of a matter concerning the issue of
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a practising certificate under section 58 of the Law
Practitioners Act 1982.

The Law Practitioners Act 1982 is (subject to the modifica-
tions made to it by this Act) to have effect in relation to any
appeal under section 118 of the Law Practitioners Act 1982 as
if that Act had not been repealed.

Revision of practitioner’s bill of costs

If a District Council within the meaning of the Law Practition-
ers Act 1982 has not completed, before the close of the period
of 6 months beginning with the date of the commencement of
this section, the revision under Part 8 of that Act of a practi-
tioner’s bill of costs, that revision must be undertaken by the
Lawyers Standards Committee appointed under section 356 of
this Act to carry out the duties and exercise the powers of a
complaints committee appointed pursuant to section 100 of the
Law Practitioners Act 1982.

Section 143 of the Law Practitioners Act 1982 has effect, for
the purposes of subsection (1) of this section, as if, for the
words “A District Law Society”, there were substituted the
words “The Lawyers Standards Committee appointed under
section 356 of the Lawyers and Conveyancers Act 2006 to
carry out the duties and exercise the powers of a complaints
committee appointed pursuant to section 100 of the Law Prac-
titioners Act 1982”.

Despite the repeals effected by this Act, an appeal to the Regis-
trar (within the meaning of the Law Practitioners Act 1982)
may be brought under section 148 of the Law Practitioners Act
1982 against the decision of the Lawyers Standards Commit-
tee referred to in subsection (2) of this section if the decision
could have been the subject of an appeal under section 148 of
that Act if it had been made before the commencement of this
section by a District Council.

section 148 of the Law Practitioners Act 1982 has effect, for
the purposes of an appeal of the kind described in subsection
(3) of this section, as if, for the words “a District Council” in
both places where they occur, there were substituted in each
case the words “the Standards Committee referred to in section
361(2) of the Lawyers and Conveyancers Act 2006”.
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An appeal to the High Court against any decision of the Regis-
trar under section 148 of the Law Practitioners Act 1982 (as
applied and modified by this section) may be brought under
section 149 of that Act as if that Act had not been repealed.

Transitional provision relating to Law Society
inspectorate

Law Society inspectorate

Despite the repeal of the Law Practitioners Act 1982 by this

Act, every person who, by virtue of an appointment under sec-

tion 88A(2)(a) of that Act as an inspector, is, at the commence-

ment of this section, a member of the Law Society inspectorate
both—

(a) continues to be, subject to his or her terms and condi-
tions of employment and to subsection (6) of this sec-
tion, a member of that inspectorate; and

(b) is deemed to be, subject to his or her terms and condi-
tions of employment and to subsection (6) of this sec-
tion, a member of the Law Society inspectorate estab-
lished by the New Zealand Law Society pursuant to
regulations made under section 115 of this Act.

An inspector continued in office by subsection (1)(a) of this
section may, in relation to any complaints made or proceed-
ings commenced or reviews or investigations begun before the
commencement of this Act, discharge his or her functions and
duties under the Law Practitioners Act 1982 and any regula-
tions made under section 91 of that Act.

For the purposes of subsection (2) of this section, each in-
spector to whom that subsection applies has all necessary
powers and may exercise, despite the repeals effected by
this Act, the rights and powers conferred on the Law Society
inspectorate by any regulations made, before the commence-
ment of this section, under section 91 of the Law Practitioners
Act 1982.

Subsections (4) to (6) of section 88A of the Law Practitioners
Act 1982 continue, despite the repeal of that Act, to have effect
in relation to any person continued in office by subsection (1)
of this section.
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The Law Society inspectorate continued in office by subsec-
tion (1) of this section must report on its operations to the
Council of the New Zealand Law Society at such times and
in such form as may from time to time be required by that
Council.

The New Zealand Law Society may remove from the office
to which subsection (1)(a) of this section relates or from the
office to which subsection (1)(b) of this section relates or from
both any inspector continued in office by subsection (1) of this
section.

The repeal of the Law Practitioners Act 1982 does not affect
the liability of any person to pay any fee that, at the commence-
ment of this section, is payable by that person pursuant to a
resolution made under section 88A(7) of that Act.

Transitional provisions relating to barristers
and solicitors

Persons deemed to have been admitted as barristers and
solicitors

Despite the repeal of the Law Practitioners Act 1982 by this
Act, where any person deemed by that Act to have been ad-
mitted as a barrister and solicitor is, at the commencement of
this section, a person who is entitled, while his or her qualifi-
cation continues, to practise in or before any court or tribunal,
that person is deemed to have been admitted as a barrister and
solicitor under this Act.

Transitional provisions relating to dissolution of
District Law Societies

Continuation and dissolution of District Law Societies

Despite the repeal of the Law Practitioners Act 1982, every

District Law Society constituted under that Act and existing at

the commencement of this section—

(a)  continues in being under its current rules until the close
of the period of 6 months beginning with the date of the
commencement of this section; but
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(b) is dissolved as from the close of the period of 6 months
beginning with the date of the commencement of this
section.

Assets and liabilities of District Law Societies

If the members of any District Law Society to which section
372 applies resolve, before the close of the period of 6 months
beginning with the date of the commencement of this section,
that the assets and liabilities of the society become those of a
society which is incorporated under the Incorporated Societies
Act 1908 and which is named in the resolution, those assets
and liabilities become, as from the close of that period, assets
and liabilities of that incorporated society if, as at the close of
that period, the assets of the District Law Society exceed its
liabilities.

If the assets and liabilities of a District Law Society to which
section 372 applies do not, under subsection (1) of this section,
become, as from the close of the period of 6 months beginning
with the date of the commencement of this section, those of
an incorporated society, those assets and liabilities become, as
from the close of that period, assets and liabilities of the New
Zealand Law Society.

The assets vested by subsection (1) in an incorporated society
do not include any records of the kind referred to in section
379(1).

Power to transfer assets of District Law Society library

A District Law Society to which section 372 applies may, be-
fore the close of the period of 6 months specified in section
373(1), transfer to any body specified in subsection (2) of this
section any assets of the law library provided and maintained
by that District Law Society under section 26(2) of the Law
Practitioners Act 1982.

The bodies to which assets may be transferred under subsec-
tion (1) are as follows:

(a)  aDistrict Law Society to which section 372 applies:
(b)  an incorporated society named in a resolution passed

under section 373(1)—
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(i) by the members of the District Law Society by
which the transfer is made; or

(1) by the members of any other District Law Society
to which section 372 applies:

(c) the New Zealand Law Society.

Subject to subsections (4) and (5), a transfer made under sub-

section (1) by a District Law Society may be made—

(a)  with or without consideration or for an inadequate con-
sideration, and upon such terms and conditions as may
be agreed upon between the District Law Society and
the body to which the assets are being transferred; and

(b)  whether or not the members of the District Law Society
have passed a resolution under section 373(1).

A transfer may be made under subsection (1) by a District Law

Society only if its assets—

(a) exceed its liabilities; and

(b)  will, at the time when the transfer takes effect, exceed
its liabilities.

A transfer made under subsection (1) does not operate to affect

the rights existing at the time of the transfer of any creditor of

the District Law Society, whether secured or unsecured, and

such rights are, if necessary, to enure against the transferee.

Power of incorporated society to provide law library

If the assets of a District Law Society that become, under sec-
tion 373(1), the assets of an incorporated society named in a
resolution made under section 373(1) include the assets of a
law library provided and maintained by a District Law Soci-
ety under section 26(2) of the Law Practitioners Act 1982, the
incorporated society so named may continue to provide and
maintain law libraries in such towns in New Zealand as the
governing body of that incorporated society directs.

Every library provided and maintained under subsection (1) is
to be for the use of the High Court and such other courts as the
governing body of the incorporated society so named directs,
and of lawyers, and must be managed as that governing body
directs.

Compare: 1982 No 123 s 26(2), (3)
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Power to contribute to funding of law libraries

The New Zealand Law Society may from time to time, in the
period of 5 years beginning with the close of the period of 6
months referred to in section 373(1), contribute to the funding
of law libraries provided and maintained under section 375(1).

For the purposes of sections 67, 73(3), and 74, the exercise
by the New Zealand Law Society in the period referred to in
subsection (1) of the power conferred on that Society by that
subsection is deemed to be the exercise by that Society of a
regulatory power.

Members to have no right to property on dissolution of
incorporated society

If, under section 373(1), assets and liabilities of a District Law
Society become assets and liabilities of an incorporated soci-
ety, the members of that incorporated society may not divide
between them, on the dissolution of that incorporated society,
all or any of its property.

Nothing in the Incorporated Societies Act 1908 or the rules of
an incorporated society limits subsection (1).

Consequential provisions in relation to assets, money, and

property

Where, under section 373, assets of a District Law Society

become assets of an incorporated society or the New Zealand

Law Society,—

(a)  any real and personal property of that District Law So-
ciety that becomes, as from the close of the period of 6
months beginning with the date of the commencement
of section 373, an asset of an incorporated society or
the New Zealand Law Society, vests, as from the close
of that period, in the incorporated society or the New
Zealand Law Society, as the case may require, subject
to all liabilities, charges, obligations, and trusts affect-
ing that property; and

(b)  all money payable to the District Law Society becomes,
as from the close of the period of 6 months beginning
with the date of the commencement of section 373,
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payable to the incorporated society or the New Zealand
Law Society, as the case may require; and

(c) all proceedings pending by or against the District Law
Society may, as from the close of the period of 6 months
beginning with the date of the commencement of sec-
tion 373, be carried on, completed, or enforced by or
against the incorporated society or the New Zealand
Law Society, as the case may require.

The property vested by subsection (1) in an incorporated so-
ciety does not include any records of the kind referred to in
section 379(1).

Records relating to regulatory activities

Every District Law Society to which section 372 applies must,

before it is dissolved by section 372(b), transfer to the New

Zealand Law Society all records that are held by the District

Law Society and relate to the regulatory activities of the Dis-

trict Law Society under the Law Practitioners Act 1982 or any

corresponding former Act, including, in particular, all docu-
ments relating to—

(a) the admission and enrolment of barristers and solicitors:

(b)  the striking off the roll, or the restoration to the roll, of
the names of practitioners:

(c) theremoval of the name of any practitioner from the roll
of barristers and solicitors:

(d) the issue and currency of practising certificates as bar-
risters, or as barristers and solicitors:

(e) the withholding of practising certificates as barristers,
or as barristers and solicitors:

(f)  the suspension from practice of practitioners practising
within the District Law Society’s district:

(g) the payment of practising fees:

(h)  the commission of offences against the Law Practition-
ers Act 1982 or any corresponding former Act:

(i)  the exercise under sections 70 to 78 of the Law Practi-
tioners Act 1982, or the corresponding provisions of any
former Act, of the powers of the Council of the District
Law Society:


http://www.legislation.govt.nz/pdfLink.aspx?id=DLM1501552
http://www.legislation.govt.nz/pdfLink.aspx?id=DLM1501552
http://www.legislation.govt.nz/pdfLink.aspx?id=DLM1501558
http://www.legislation.govt.nz/pdfLink.aspx?id=DLM1501551
http://www.legislation.govt.nz/pdfLink.aspx?id=DLM1501551

Reprinted as at
1 August 2008

Law Practitioners Act 1982

2)

3)

W)

(k)

M

(m)

(n)

the operation of Part 5 of the Law Practitioners Act 1982
(which relates to intervention in solicitor’s practice) or
the corresponding provisions of any former Act:

the operation of Part 6 of the Law Practitioners Act 1982
(which relates to solicitors’ trust accounts), or the cor-
responding provisions of any former Act:

the operation of Part 7 of the Law Practitioners Act 1982
(which relates to discipline within the legal profession)
or the corresponding provisions of any former Act:

the operation of Part 8 of the Law Practitioners Act 1982
(which relates to practitioners’ costs) or the correspond-
ing provisions of any former Act:

the operation of Part 9 of the Law Practitioners Act
1982 (which relates to the Solicitors’ Fidelity Guaran-
tee Fund).

Where any records of the kind referred to in subsection (1) are
the property of a District Law Society, those records become
the property of the New Zealand Law Society as from—

(a)
(b)

the date on which they are transferred to the New
Zealand Law Society pursuant to subsection (1); or
if they are not transferred to the New Zealand Law So-
ciety before the dissolution of the District Law Society,
as from the close of the period of 6 months beginning
with the date of the commencement of section 372.

In this section, document means a document in any form,
whether signed or initialled or otherwise authenticated by its
maker or not, and includes—

(a)
(b)

(©)

(d)
(e)

any writing on any material:

any information recorded or stored by means of any
tape-recorder, computer, or other device, and any mater-
ial subsequently derived from information so recorded
or stored:

any label, marking, or other writing that identifies or
describes any thing of which it forms part, or to which
it is attached by any means:

any book, map, plan, graph, or drawing:

any photograph, film, negative, tape, or other device in
which one or more visual images are embodied so as
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to be capable (with or without the aid of some other
equipment) of being reproduced.

Administration of solicitor’s trust account

If a District Law Society to which section 372 applies holds,
on the commencement of that section, any money received by
that Society as the result of the exercise of its powers under
section 82 of the Law Practitioners Act 1982, or receives, after
the commencement of that section, any money paid to it as the
result of the service, before or after the commencement of that
section, of a notice under section 82(1) of that Act, that District
Law Society, before it is dissolved under section 372(b), must,
subject to any order of the High Court, pay that money to the
New Zealand Law Society.

Any money paid to the New Zealand Law Society under sub-
section (1) is to be held by that Society on the same basis as it
was held by the District Law Society, and section 82 and 84 of
the Law Practitioners Act 1982 are to continue to apply, with
all necessary modifications, to any such money.

Solicitor’s records and documents

If a District Law Society to which section 372 applies has in its
possession, on the commencement of that section, any records,
documents, or postal articles that have come into its possession
through the exercise of its powers under section 83 of the Law
Practitioners Act 1982, or if a District Law Society, to which
section 372 applies, takes possession, after the commencement
of that section, of any records, documents, or postal articles in
the exercise of its powers under section 83 of the Law Prac-
titioners Act 1982, that District Law Society, before it is dis-
solved under section 372(b), must, subject to subsections (5)
and (6) of section 83 of the Law Practitioners Act 1982 and
to any order of the High Court, transfer all of those records,
documents, and postal articles to the New Zealand Law Soci-
ety.

Any records, documents, or postal articles transferred to the
New Zealand Law Society under subsection (1) are to be held
by that Society on the same basis as they were held by the
District Law Society, and section 83 and 84 of the Law Prac-
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titioners Act 1982 are to continue to apply with all necessary
modifications to any such records, documents, or postal art-
icles.

Certain matters not affected by transfer of assets and

liabilities

Nothing effected or authorised by this Act—

(a) istoberegarded as placing a District Law Society, or an
incorporated society, or the New Zealand Law Society,
or any other person in breach of contract or confidence
or as otherwise making any of them guilty of a civil
wrong; or

(b)  1isto be regarded as giving rise to a right for any person
to terminate or cancel any contract or arrangement or to
accelerate the performance of any obligation; or

(c) istobe regarded as placing the District Law Society, or
an incorporated society, or the New Zealand Law So-
ciety, or any other person in breach of any enactment
or rule of law or contractual provision prohibiting, re-
stricting, or regulating the assignment or transfer of any
property or the disclosure of any information; or

(d)  isto release any surety wholly or in part from any obli-
gation; or

(e) 1isto invalidate or discharge any contract or security.

Employees

Where, under section 373, assets and liabilities of a District

Law Society become assets and liabilities of an incorporated

society or the New Zealand Law Society, then, despite any

other provision of this Act,—

(a) as from the close of the period of 6 months beginning
with the date of the commencement of section 373,
each employee of the District Law Society ceases to
be an employee of the District Law Society and be-
comes an employee of the incorporated society or the
New Zealand Law Society, as the case may require, but,
for the purposes of every enactment, law, determination,
contract, and agreement relating to the employment of
each such employee, his or her contract of employment
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(b)

(©)

(d)

is to be treated as unbroken and the period of his or her

service with the District Law Society is to be treated as

a period of service with the incorporated society or the

New Zealand Law Society, as the case may require; and

the terms and conditions of the employment of each

transferred employee with the incorporated society
or the New Zealand Law Society, as the case may
require—

(i)  are, as from the close of the period of 6 months
beginning with the date of the commencement
of section 373 (and thereafter until varied), to be
identical with the terms and conditions of his or
her employment with the District Law Society
immediately before the close of that period and
to be capable of variation in the same manner;
and

(i) are, subject to any enactment, law, or determin-
ation relating to those terms and conditions, also
to be capable of variation in the same manner as
the general terms and conditions of employment
of other persons employed by the incorporated
society or the New Zealand Law Society, as the
case may require, are capable of variation; and

a transferred employee is not entitled to receive any

payment or other benefit by reason only of his or her

ceasing by virtue of this Act to be an employee of the

District Law Society; and

nothing in this Act, other than paragraph (c), affects any

rights or liabilities under any provident, benefit, super-

annuation, or retirement fund or scheme relating to em-
ployees of the District Law Society.

Final accounts of District Law Societies

Where the assets and liabilities of a District Law Society be-
come, by virtue of section 373, assets and liabilities of another
body, that body must, as soon as practicable, after the close
of the period of 6 months beginning with the date of the com-
mencement of section 373, cause to be prepared final accounts
of that District Law Society as at the close of that period.
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If that body is an incorporated society, it must send a copy
of the final accounts, together with a copy of the report of the
auditor on those accounts, to the Minister and the New Zealand
Law Society.

If that body is the New Zealand Law Society, it must send a
copy of the final accounts, together with a copy of the report
of the auditor on those accounts, to the Minister.

References to President of District Law Society

Unless the context otherwise requires, and subject to the pro-
visions of this Act, every reference in any other enactment or
in any deed or other document to the President of a District
Law Society must, after the dissolution of that District Law
Society, be read as if it were a reference to the President of the
New Zealand Law Society.

Transitional provisions relating to New Zealand
Law Society

Members of New Zealand Law Society

Despite the repeal of the Law Practitioners Act 1982 by this
Act, every person who, by virtue of section 3(2) of that Act,
1s, at the commencement of this section, a member of the New
Zealand Law Society continues to be, subject to this Act and
the constitution of that society, a member of that society.

Officers of New Zealand Law Society

Every person who, at the commencement of this section, holds
office as President, Vice-President, President-elect, or Treas-
urer of the New Zealand Law Society, or as a member of the
Council of the Society or as a member of any committee of
the Council of the Society, continues, unless he or she sooner
vacates office otherwise than by effluxion of time, to hold that
office until his or her successor comes into office in accord-
ance with the Society’s constitution.
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Transitional provisions relating to landbrokers

388 Rights of landbrokers
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This section applies to every person who, immediately before
the date on which this Act received the Royal assent, held a
licence as a landbroker under section 229 of the Land Transfer
Act 1952.

A person to whom this section applies is entitled to be regis-

tered as a conveyancer if, within the period of 12 months be-

ginning with the date of the coming into force of the rules that,

as required by section 82, provide for the registration of con-

veyancers, he or she makes an application under those rules

for registration as a conveyancer and satisfies the person or

body charged under those rules with considering that applica-

tion that the applicant is both—

(a)  aperson to whom this section applies; and

(b) afitand proper person to be registered as a conveyancer.

Every licence as a landbroker that is held under section 229 of

the Land Transfer Act 1952 by a person to whom this section

applies is, unless sooner revoked under section 232 of that Act,

cancelled as from the earlier of—

(a) the registration of that person as a conveyancer; or

(b)  the close of the period of 12 months referred to in sub-
section (2) of this section.

Nothing in this Act prevents a person to whom this section

applies from acting as a landbroker in the period beginning

with the date on which this Act received the Royal assent and

ending with the earlier of—

(a)  the registration of that person as a conveyancer; or

(b)  the close of the period of 12 months referred to in sub-
section (2) of this section.

Nothing in sections 32, 33, and 35 prevents a person to whom

this section applies from carrying out, in the period beginning

with the date on which this Act received the Royal assent and

ending with the close of the period of 12 months referred to in

subsection (2) of this section, any of the following actions:

(a) providing conveyancing services in New Zealand and
describing himself or herself as a conveyancing practi-
tioner, conveyancer, or landbroker:
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(b)  using, in connection with his or her business, employ-
ment, or profession, any words, initials, abbreviations
of words, symbols, or representations intended or likely
to cause any other person to believe that the person is
qualified to undertake conveyancing:

(c) providing conveyancing services to any other person for
gain or reward.

A person to whom this section applies ceases to be such a

person if his or her licence as a landbroker is revoked under

section 232 of the Land Transfer Act 1952.

Repeal

Section 67 of the Land Transfer (Computer Registers and Elec-

tronic Lodgement) Amendment Act 2002 is repealed as from

the close of the period of 12 months referred to in section

388(2).

Sections 229 to 234 of the Land Transfer Act 1952 cease

to apply to a person to whom they were applied by section

67(2) of the Land Transfer (Computer Registers and Lodge-

ment) Amendment Act 2002 on the earlier of—

(a)  the registration of that person as a conveyancer under
this Act; or

(b)  the close of the period of 12 months referred to in sec-
tion 388(2).

Transitional provision relating to New Zealand
Society of Conveyancers

Exercise of regulatory functions of New Zealand Society
of Conveyancers

The Governor-General may, in any Order in Council that ap-
points a date for the commencement of the provisions of sec-
tions 79, 81, and 82, provide that, for such period as is spe-
cified in the order, the New Zealand Law Society must, as if
it were the New Zealand Society of Conveyancers, carry out
the functions conferred on the New Zealand Society of Con-
veyancers by or under section 79.

For the purpose of performing the functions conferred on it
by an order made under subsection (1), the New Zealand Law

179


http://www.legislation.govt.nz/pdfLink.aspx?id=DLM272427
http://www.legislation.govt.nz/pdfLink.aspx?id=DLM141499
http://www.legislation.govt.nz/pdfLink.aspx?id=DLM367898
http://www.legislation.govt.nz/pdfLink.aspx?id=DLM367898
http://www.legislation.govt.nz/pdfLink.aspx?id=DLM272417
http://www.legislation.govt.nz/pdfLink.aspx?id=DLM141499
http://www.legislation.govt.nz/pdfLink.aspx?id=DLM141499
http://www.legislation.govt.nz/pdfLink.aspx?id=DLM367898
http://www.legislation.govt.nz/pdfLink.aspx?id=DLM367898
http://www.legislation.govt.nz/pdfLink.aspx?id=DLM366104
http://www.legislation.govt.nz/pdfLink.aspx?id=DLM366104
http://www.legislation.govt.nz/pdfLink.aspx?id=DLM366107
http://www.legislation.govt.nz/pdfLink.aspx?id=DLM366108

Reprinted as at
Law Practitioners Act 1982 1 August 2008

3)

(4)

391
(1)

“G)
2)

3)

180

Society may, at any time in the period specified in the order,
exercise any of the regulatory powers conferred on the New
Zealand Society of Conveyancers by this Act (including, in
particular, the powers conferred on that society by sections
81 and 82).

The period specified in the order made under subsection (1)—

(a) 1is to begin on the date appointed by that order for the
commencement of sections 79, 81, and 82; and

(b)  subject to subsection (4), is to end on such date as is
specified in that order as the date on which that period
is to end.

The Governor-General may, from time to time, alter any
period specified in the Order in Council made under subsec-
tion (1) by appointing an earlier date or a later date for the
end of that period.

Transitional provisions relating to Disciplinary
Tribunal

Appointment of members of Disciplinary Tribunal

In respect of the period specified in subsection (2), section
233 is to have effect as if, for section 233(3), there were sub-
stituted the following subsection:

The members appointed under section 228(e) are to be ap-
pointed by the Council of the New Zealand Law Society.”

The period specified for the purposes of subsection (1) is the

period—

(a) beginning with the date appointed for the commence-
ment of section 233; and

(b) ending, subject to section 393, with the close of the
period of 12 months beginning with the date specified
in paragraph (a).

The expiry of the period specified for the purposes of sub-

section (1) does not affect the term for which any person

who, at any time in that period, was appointed, under section

233(3) (as set out in subsection (1)) as a member of the

Disciplinary Tribunal.
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(1)  Inrespect of the period specified in subsection (2), this Act is
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to have effect, in relation to any proceedings before the Discip-

linary Tribunal or a division of the Disciplinary Tribunal that

relate to a conveyancing practitioner or former conveyancing

practitioner or an incorporated conveyancing firm or former

conveyancing firm or an employee or former employee of a

conveyancing practitioner or an incorporated conveyancing

firm, as if—

(a) in section 234(2), there were substituted for the words
“an even number that is not less than 4”, the figure “2”
; and

(b)  in section 235(1), there were substituted for the figure
“5”, the figure “3” ; and

(c)  in section 244(2), there were substituted for the figure
“5”, the figure “3”.

The period specified for the purposes of subsection (1) is the

period—

(a)  beginning with the date appointed for the commence-
ment of section 234, 235, and 244; and

(b)  ending, subject to section 393, with the close of the
period of 12 months beginning with the date specified
in paragraph (a).

Power to alter period

The Governor-General may from time to time by Order in
Council alter the period specified for the purposes of section
391(1) or the period specified for the purposes of section
392(1) or both by appointing an earlier date or a later date for
the end of the period.
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or application provisions are also included, after the Principal
enactment, in chronological order.

2 About this eprint
This eprint has not been officialised. For more information
about officialisation, please see “Making online legislation
official” under “Status of legislation on this site” in the About
section of this website.

3 List of amendments incorporated in this eprint
(most recent first)
Lawyers and Conveyancers Act 2006 (2006 No 1): section 349

182


http://www.legislation.govt.nz/pdfLink.aspx?id=DLM367851

