Reprint
as at 1 October 2008

Secondhand Dealers and
Pawnbrokers Regulations 2005
(SR 2005/24)

Silvia Cartwright, GovernorGeneral

Order in Council
At Wellington this 21st day of February 2005
Present:
Her Excellency the GovernorGeneral in Council
Pursuant to section 84 of the Secondhand Dealers and Pawnbrokers
Act 2004, Her Excellency the GovernorGeneral, acting on the ad
vice and with the consent of the Executive Council, makes the fol
lowing regulations.

Note
Changes authorised by section 17C of the Acts and Regulations Publication Act 1989
have been made in this reprint.
A general outline of these changes is set out in the notes at the end of this reprint, together
with other explanatory material about this reprint.
These regulations are administered by the Ministry of Justice.
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Regulations
1

Title
These regulations are the Secondhand Dealers and Pawn
brokers Regulations 2005.

2

Commencement
These regulations come into force on 1 April 2005.

3

Interpretation
In these regulations,—
Act means the Secondhand Dealers and Pawnbrokers Act
2004
retail outlet means premises from which articles, whether new
or secondhand, are sold or supplied to members of the public
generally; and retailer has a corresponding meaning.
Regulation 3: substituted, on 1 December 2006, by regulation 4 of the Second
hand Dealers and Pawnbrokers Amendment Regulations 2006 (SR 2006/323).

Persons who are not engaged in business as
secondhand dealers
Heading: substituted, on 1 December 2006, by regulation 5 of the Secondhand
Dealers and Pawnbrokers Amendment Regulations 2006 (SR 2006/323).

4
(1)

(2)

Local authority not engaged in business as secondhand
dealer
For the purposes of the Act, a local authority is not engaged
in business as a secondhand dealer when selling secondhand
articles or scrap metal.
In this regulation, local authority has the same meaning as in
the Local Government Act 2002.
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Seller of tradedin whiteware not engaged in business as
secondhand dealer
For the purposes of the Act, a person who acquires second
hand whiteware as a tradein when selling new goods is not
engaged in business as a secondhand dealer when selling that
whiteware.
Regulation 4A: inserted, on 1 December 2006, by regulation 6 of the Second
hand Dealers and Pawnbrokers Amendment Regulations 2006 (SR 2006/323).

4B
(1)
(2)

Firearms dealer not secondhand dealer
For the purposes of the Act, a licensed dealer is not engaged
in business as a secondhand dealer when selling ﬁrearms.
In this regulation, ﬁrearm and licensed dealer have the same
meanings as in section 2 of the Arms Act 1983.
Regulation 4B: inserted, on 1 December 2006, by regulation 6 of the Second
hand Dealers and Pawnbrokers Amendment Regulations 2006 (SR 2006/323).

Applications for licences and certiﬁcates
5
(1)

(2)

6
(1)

4

Fees
The fees payable for applications are as follows:
(a) for an application under section 8 of the Act by an indi
vidual for a licence, $350:
(b) for an application under section 8 of the Act by a com
pany for a licence—
(i)
for a company with 1 director, $350:
(ii) for a company with more than 1 director, $350
for the ﬁrst director, and $150 each for each ad
ditional director:
(c) for an application under section 21 of the Act for a cer
tiﬁcate, $150.
The fees prescribed in subclause (1) are inclusive of goods and
services tax.
Photographs accompanying applications for licences and
certiﬁcates
The 2 photographs required under section 8(3) of the Act (ac
companying a licence application by an individual) and sec
tion 21(1)(b) of the Act (accompanying a certiﬁcate applica
tion) must be standard passport photographs, that is,—
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(a)
(b)

(2)

7
(1)

(2)

(3)

(4)

identical, recent photographs of the applicant; and
a fullfront view of the applicant’s face, head, and shoul
ders only; and
(c) taken without hats, head coverings, or head bands; and
(d) 40 mm wide and 50 mm high.
The photographs must be authenticated in accordance with
regulation 7.
Authentication of photographs
The photographs referred to in regulation 6 must be authenti
cated by—
(a) a barrister or solicitor of the High Court of New
Zealand; or
(b) a Registrar or Deputy Registrar of a District Court; or
(c) a Justice of the Peace; or
(d) a constable; or
(e) a registered medical professional; or
(f)
any other person authorised by law to take statutory dec
larations in New Zealand.
That person must not be—
(a) a relative or part of the family group of the applicant; or
(b) a spouse, civil union partner, or de facto partner of the
applicant; or
(c) a person who lives at the same address as the applicant;
or
(d) the employer of the applicant; or
(e) a business partner of the applicant.
The person authenticating the 2 photographs referred to in
regulation 6 must—
(a) write on the application form “These photographs are a
true likeness of [full name of applicant]” (or words to
that effect), and sign and date that statement; and
(b) write on the back of one of the photographs “Certiﬁed
true likeness of [full name of applicant]” (or words to
that effect), and sign and date that certiﬁcate.
The person authenticating the photographs must ﬁll out in ink
and in his or her own handwriting the part of the application
form that relates to the authentication being given by that per
5
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son, including his or her name written legibly, and the category
of person in subclause (1)(a) to (f) to which he or she belongs.
Regulation 7(1)(d): amended, on 1 October 2008, pursuant to section
116(a)(ii) of the Policing Act 2008 (2008 No 72).

8
(1)

(2)

9

6

Information required in application by individual for
licence
An application for a licence made by an individual must
contain, in addition to the information required under section
8(3) of the Act, the following information about the applicant:
(a) any other name the applicant is or has been known by:
(b) gender:
(c) driver licence number, if any:
(d) contact telephone number, if any:
(e) contact email address, if any.
If an individual applying for a licence is in partnership, in add
ition to the full name and date of birth of every partner in the
partnership (as required under section 8(3)(e) of the Act), the
application for the licence must contain the following infor
mation about every partner of the applicant:
(a) any other name the partner is or has been known by:
(b) gender:
(c) driver licence number, if any:
(d) contact telephone number, if any:
(e) contact email address, if any:
(f)
residential street address.
Information required in application by company for
licence
An application for a licence made by a company must contain,
in addition to the full name and date of birth of every person in
volved in the management of the company (as required under
section 8(4)(d) of the Act), the following information about
every person involved in the management of the company:
(a) any other name the person is or has been known by:
(b) gender:
(c) driver licence number, if any:
(d) contact telephone number, if any:
(e) contact email address, if any:
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residential street address.

Contact details required in application for certiﬁcate
An application for a certiﬁcate must contain, in addition to the
information required under section 21 of the Act, the following
contact details of the applicant:
(a) any other name the person is or has been known by:
(b) gender:
(c) driver licence number, if any:
(d) contact telephone number, if any:
(e) contact email address, if any.

Obligations of licence holders and Internet
auction providers
11

Dealers recordkeeping requirements not to apply to
certain items
The requirements of section 42(2) of the Act in regard to the
information shown in a dealers record do not apply to items
in which the copper is of negligible commercial value, unless
that item is otherwise an article.

11A Dealers recordkeeping requirements not to apply to
article acquired free of charge
The requirements of section 42(2) of the Act in regard to the
information shown in a dealers record do not apply to any art
icle the dealer acquires free of charge.
Regulation 11A: inserted, on 1 December 2006, by regulation 7 of the Second
hand Dealers and Pawnbrokers Amendment Regulations 2006 (SR 2006/323).

12
(1)

Dealers recordkeeping requirements not to apply to
certain circumstances
If a dealer acquires goods in one of the situations set out in
section 43(3) of the Act (where the dealer need not obtain evi
dence of the identity of a person from whom goods are ac
quired), the dealers record need not show the full name, con
tact address, and contact telephone number (if any) of the per
son from whom the dealer acquired the goods.

7
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The dealers record must show the auction name, address of the
auction, and item lot number (if any) for any goods that the
licensed secondhand dealer acquires in the situation set out
in section 43(3)(a) of the Act (which relates to some public
auctions).
The dealers record must show the website address, online
trading identity, and email address of the seller from whom
a licensed secondhand dealer acquires goods in the situation
set out in section 43(3)(b) of the Act (which relates to some
Internet auctions).
The dealers record must show the address at which a licensed
secondhand dealer acquires goods in the situation set out in
section 43(3)(c) of the Act (which relates to some garage
sales).

12A Dealers recordkeeping requirements for article acquired
from retail outlet
The dealers record of a dealer who, in the course of business
as a secondhand dealer, acquires an article from a retail outlet
need not show the information listed in section 42(2)(a) of the
Act (which relates to the identity of the person from whom the
article is acquired), but must show—
(a) the name and position of the person acting in the trans
action on behalf of the retailer; and
(b) the address of the retail outlet; and
(c) the licence number and licence holder’s name, if a li
cence is displayed at the retail outlet.
Regulation 12A: inserted, on 1 December 2006, by regulation 8 of the Second
hand Dealers and Pawnbrokers Amendment Regulations 2006 (SR 2006/323).

12B Exemption from requirement to verify identity when
article acquired free of charge
A dealer who acquires an article free of charge need not obtain
evidence of the identity of the person from whom the article is
acquired.
Regulation 12B: inserted, on 1 December 2006, by regulation 8 of the Second
hand Dealers and Pawnbrokers Amendment Regulations 2006 (SR 2006/323).

8
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12C Exemption from requirement to verify identity when
acquiring article from retailer
A dealer who, in the course of business as a secondhand dealer,
acquires a secondhand article from a retail outlet need not ob
tain evidence of the identity of the retailer.
Regulation 12C: inserted, on 1 December 2006, by regulation 8 of the Second
hand Dealers and Pawnbrokers Amendment Regulations 2006 (SR 2006/323).

13

Label for articles
The label required to be afﬁxed to an article must be in the
form set out in the Schedule, and may include additional in
formation, such as the price and description of the article.

14

Label for pawned goods
The label required to be afﬁxed to pawned goods must be in
the form set out in the Schedule, and may include additional
information.

15

Internet auction website requirements
An Internet auction website on which a pawnbroker offers
pawned goods for sale under section 63 of the Act must be
a website run by a person who is not—
(a) the pawnbroker; or
(b) the pawnbroker’s spouse, civil union partner, de facto
partner, parent, child, or sibling; or
(c) an employee of the pawnbroker; or
(d) in the case of a pawnbroker that is a company, a person
concerned in the management of the company.

16

Internet auction providers record
An Internet auction providers record must show, in addition
to the information required under section 69(2)(a) of the Act,
the online trading identity and IP address (that is, the Internet
Protocol address) of every person offering secondhand articles
or scrap metal for sale on the Internet auction provider’s web
site.

9
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Licensing Authority and transitional licences
17

10

Matters to be contained in annual report
The annual report of the Licensing Authority must include the
following matters:
(a) the number of applications for licences received under
section 8 of the Act; and
(b) the number of new licences issued to individual appli
cants under section 9 of the Act; and
(c) the number of renewed licences issued to individual ap
plicants under section 9 of the Act; and
(d) the number of new licences issued to company appli
cants under section 10 of the Act; and
(e) the number of renewed licences issued to company ap
plicants under section 10 of the Act; and
(f)
the number of refusals to issue a licence under section
11 of the Act; and
(g) the number of, and reasons for, licence cancellations
under section 16 of the Act; and
(h) the number of applications for certiﬁcates received
under section 21 of the Act; and
(i)
the number of waivers of disqualiﬁcation under section
23 of the Act; and
(j)
the number of Police objections under section 25 of the
Act; and
(k) the number of hearings conducted into Police objections
under section 27 of the Act; and
(l)
the number of Police objections upheld under section
27 of the Act; and
(m) the number of Police objections dismissed under section
27 of the Act; and
(n) the number of complaints by the Commissioner of Po
lice under section 29 of the Act; and
(o) the number of complaints upheld by the Licensing Au
thority under section 29 of the Act; and
(p) the number of, and reasons for, certiﬁcate cancellations
under section 31 of the Act; and
(q) the number of, and reasons for, certiﬁcate suspensions
under section 31 of the Act; and

Reprinted as at
1 October 2008

(r)
(s)

18
(1)
(2)

Secondhand Dealers and Pawnbrokers
Regulations 2005

the number of certiﬁcate suspensions lifted under sec
tion 31 of the Act; and
any other matters relating to the administration of the
Act on which the Licensing Authority wishes to com
ment.

Auctioneers’ transitional licences
In this regulation, transitional licence has the same meaning
as it has in section 85 of the Act.
An auctioneer who holds a transitional licence under the Act is
not engaged in business as a secondhand dealer solely because
he or she sells secondhand articles or scrap metal at a public
auction conducted by him or her.

Schedule
Prescribed labels

rr 13, 14

Label for articles and pawned goods
Number:

Rebecca Kitteridge,
Acting for Clerk of the Executive Council.

Issued under the authority of the Acts and Regulations Publication Act 1989.
Date of notiﬁcation in Gazette: 24 February 2005.

11

Notes

Secondhand Dealers and Pawnbrokers
Regulations 2005

Reprinted as at
1 October 2008

Contents
1
General
2
Status of reprints
3
How reprints are prepared
4
Changes made under section 17C of the Acts and Regulations
Publication Act 1989
5
List of amendments incorporated in this reprint (most recent
ﬁrst)

Notes
1

General
This is a reprint of the Secondhand Dealers and Pawnbrokers
Regulations 2005. The reprint incorporates all the amend
ments to the regulations as at 1 October 2008, as speciﬁed in
the list of amendments at the end of these notes.
Relevant provisions of any amending enactments that have
yet to come into force or that contain relevant transitional or
savings provisions are also included, after the principal enact
ment, in chronological order.

2

Status of reprints
Under section 16D of the Acts and Regulations Publication
Act 1989, reprints are presumed to correctly state, as at the
date of the reprint, the law enacted by the principal enactment
and by the amendments to that enactment. This presumption
applies even though editorial changes authorised by section
17C of the Acts and Regulations Publication Act 1989 have
been made in the reprint.
This presumption may be rebutted by producing the ofﬁcial
volumes of statutes or statutory regulations in which the prin
cipal enactment and its amendments are contained.

3

How reprints are prepared
A number of editorial conventions are followed in the prep
aration of reprints. For example, the enacting words are not
included in Acts, and provisions that are repealed or revoked
are omitted. For a detailed list of the editorial conventions, see

12
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http://www.pco.parliament.govt.nz/legislation/reprints.shtml
or Part 8 of the Tables of Acts and Ordinances and Statutory
Regulations, and Deemed Regulations in Force.
4

Changes made under section 17C of the Acts and
Regulations Publication Act 1989
Section 17C of the Acts and Regulations Publication Act 1989
authorises the making of editorial changes in a reprint as set
out in sections 17D and 17E of that Act so that, to the extent
permitted, the format and style of the reprinted enactment is
consistent with current legislative drafting practice. Changes
that would alter the effect of the legislation are not permitted.
A new format of legislation was introduced on 1 January 2000.
Changes to legislative drafting style have also been made since
1997, and are ongoing. To the extent permitted by section
17C of the Acts and Regulations Publication Act 1989, all le
gislation reprinted after 1 January 2000 is in the new format
for legislation and reﬂects current drafting practice at the time
of the reprint.
In outline, the editorial changes made in reprints under the au
thority of section 17C of the Acts and Regulations Publication
Act 1989 are set out below, and they have been applied, where
relevant, in the preparation of this reprint:
•
omission of unnecessary referential words (such as “of
this section” and “of this Act”)
•
typeface and type size (Times Roman, generally in 11.5
point)
•
layout of provisions, including:
•
indentation
•
position of section headings (eg, the number and
heading now appear above the section)
•
format of deﬁnitions (eg, the deﬁned term now appears
in bold type, without quotation marks)
•
format of dates (eg, a date formerly expressed as “the
1st day of January 1999” is now expressed as “1 January
1999”)
•
position of the date of assent (it now appears on the front
page of each Act)
13
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•
•

•

•

•
•
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punctuation (eg, colons are not used after deﬁnitions)
Parts numbered with roman numerals are replaced with
arabic numerals, and all crossreferences are changed
accordingly
case and appearance of letters and words, including:
•
format of headings (eg, headings where each
word formerly appeared with an initial cap
ital letter followed by small capital letters are
amended so that the heading appears in bold,
with only the ﬁrst word (and any proper nouns)
appearing with an initial capital letter)
•
small capital letters in section and subsection ref
erences are now capital letters
schedules are renumbered (eg, Schedule 1 replaces First
Schedule), and all crossreferences are changed accord
ingly
running heads (the information that appears at the top
of each page)
format of twocolumn schedules of consequential
amendments, and schedules of repeals (eg, they are
rearranged into alphabetical order, rather than chrono
logical).

List of amendments incorporated in this reprint
(most recent ﬁrst)
Policing Act 2008 (2008 No 72): section 116(a)(ii)
Secondhand Dealers and Pawnbrokers Amendment Regulations 2006 (SR
2006/323)
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