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Explanatory note

General policy statement
The purpose of this Bill is to ensure that the fact that an offence
was committed against a Police officer or prison officer acting in the
course of his or her duty is taken into account as an aggravating fac-
tor at sentencing.
There has been a significant increase in both the number and rate of
assaults on Police officers and prison officers over the past 5 years.
Currently, under the Sentencing Act 2002, the fact that an offence is
committed against these officers does not constitute an aggravating
factor that must be taken into account at sentencing. It is appropriate
that an aggravating factor be introduced to recognise the important
role of Police officers and prison officers and to denounce offending
against them.
The presence of a statutory aggravating factor does not automatic-
ally require an increase in the severity of the sentence imposed. The
court has to consider a range of factors in deciding the appropriate
sentence in a particular case. The inclusion of an aggravating fac-
tor denouncing offending against Police officers and prison officers,
however, will ensure that the courts take this factor into account and
impose appropriate penalties for this type of offending.
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Regulatory impact statement
The Ministry of Justice produced a regulatory impact statement on
26 May 2010 to help inform the main policy decisions taken by the
Government relating to the contents of this Bill.
A copy of this regulatory impact statement can be found at—
• http://www.justice.govt.nz/policy-and-consultation/reg-

ulatoryimpactstatements/offences-against-police-offi-
cers-and-prison-officers

• http://www.treasury.govt.nz/publications/informationre-
leases/ris

Clause by clause analysis
Clause 1 is the Title clause.
Clause 2 is the commencement clause and provides that the Bill will
come into force on the day after the date on which it receives the
Royal assent.
Clause 3 states that the Bill amends the Sentencing Act 2002.
Clause 4 amends section 4(1) by inserting a definition of prison offi-
cer.
Clause 5 amends section 9(1). Section 9(1) contains a list of aggra-
vating factors that the court must take into account, to the extent that
they are applicable, in sentencing or otherwise dealing with an of-
fender. Clause 5 adds a factor to that list, which is that the victim
was a constable, or a prison officer, acting in the course of his or her
duty.
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The Parliament of New Zealand enacts as follows:

1 Title
This Act is the Sentencing (Aggravating Factors) Amendment
Act 2010.

2 Commencement
This Act comes into force on the day after the date on which 5
it receives the Royal assent.

3 Principal Act amended
This Act amends the Sentencing Act 2002.
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4 Interpretation
Section 4(1) is amended by inserting the following definition
in its appropriate alphabetical order:
“prison officer means an officer as defined in section 3(1) of
the Corrections Act 2004”. 5

5 Aggravating and mitigating factors
Section 9(1) is amended by inserting the following paragraph
after paragraph (f):
“(fa) that the victim was a constable, or a prison officer, act-

ing in the course of his or her duty:”. 10
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